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GILBERTSON, husband and wife; 
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District Judge 
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Attorney for Appellant 
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First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Change Assigned Judge Idaho Supreme Court 
PHILLIPS New Case Filed - Other Claims Steve Verby 
PHILLIPS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Boyd-Davis, Terry (plaintiff) 
Receipt number: 0434832 Dated: 4/19/2010 
Amount: $88.00 (Check) For: Boyd-Davis, Terry 
(plaintiff) 
PHILLIPS Plaintiff: Boyd-Davis, Terry Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Davis, Brian F Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Coleman, Jean L Appearance Pro Se Steve Verby 
PHILLIPS Complaint Filed - Verified Complaint to Quiet Title Steve Verby 
and for Injunctive Relief 
PHILLIPS Summons Issued Steve Verby 
PHILLIPS Amended Complaint Filed - First Amended Steve Verby 
Verified Complaint to Quiet Title, for Damages for 
Timber Trespass and Common Law Trespass 
and for Injunctive Relief 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Affidavit of Terry Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Notice of Motion and Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 05/05/2010 03:00 Steve Verby 
PM) for Temporary Restraining Order 
PHILLIPS Hearing Scheduled (Motion 06/09/2010 09:15 Steve Verby 
AM) for Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Mary Pandrea, Set One 
OPPELT Proof Of Service of Summons and Verified Steve Verby 
Complaint to Quiet Title and for Injunctive Relief 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Nellie Gilbertson, Set One 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0435580 
Dated: 5/3/2010 Amount: $79.00 (Check) 
BOWERS Defendant: Baker, Timothy Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Defendant: Baker, Carol Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: 
Mclaughlin, D. Toby (attorney for Baker, Carol) 
Receipt number: 0435701 Dated: 5/4/2010 
Amount: $58.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
OPPELT Notice Of Appearance Steve Verby 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 5/5/2010 
Time: 4:02 pm 
Courtroom: 
Court reporter: VAL LARSON 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion 5/05/2010: Court Log- Steve Verby 
Crtrm 1 
PHILLIPS District Court Hearing Held Steve Verby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
OPPELT Certificate Of Service Upon Defendants Timothy Steve Verby 
Baker and Carol Baker of First Amended 
Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass and for 
Injunctive Relief 
PHILLIPS Letter from Terri Boyd-Davis Steve Verby 
PHILLIPS Letter from Toby Mclaughlin Steve Verby 
CMOORE Continued (Motion 05/20/2010 02:00 PM) for Steve Verby 
Temporary Restraining Order 
CMOORE Amended Notice of Hearing Steve Verby 
SMITH Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Berg & 
Mclaughlin Receipt number: 0436217 Dated: 
5/12/2010 Amount: $58.00 (Check) For: 
Gilbertson, James (defendant) 
PHILLIPS Notice of Appearance Steve Verby 
PHILLIPS Defendant: Gilbertson, James Appearance D. Steve Verby 
Toby Mclaughlin 
Time: 11. 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Defendant: Gilbertson, Nellie Appearance D. 
Toby Mclaughlin 
PHILLIPS Subpoena Issued - blank 
PHILLIPS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $58.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Filing: Technology Cost - CC Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $3.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Answer and Counterclaim of Defendant Pandrea 









PHILLIPS Defendant: Pandrea, Mary Appearance James A Steve Verby 
McPhee 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set One 
OPPELT Notice Of Service Upon Defendant Mary Pandrea Steve Verby 
of First Amended Verified Complaint; Plaintiffs' 
Motion for Temporary Restraining Order and 
Preliminary Injunction; and Supporting Affidavits 
OPPELT Defendants/Counterclaimant Gilbertson's Answer Steve Verby 
to Plaintiff's Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
HENDRICKSO Miscellaneous Payment Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount $5.00 (Check) 
HENDRICKSO Miscellaneous Payment Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0436647 Dated: 
5/20/2010 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount: $.08 (Check) 
OPPELT Defendant Mary Pandrea's Answer to First Steve Verby 
Amended Complaint and Counterclaim 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: Court Log- Crtrm 1 
for Temporary Restraining Order 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: District Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: 
for Temporary Restraining Order 
Time: 11: 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/09/2010 
09:15 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Continued - Motion for Temporary Injunction 
PHILLIPS Hearing Scheduled (Motion 07/20/2010 09:00 
AM) for Preliminary Injunction 
PHILLIPS Amended Notice Of Hearing 
OPPELT Court Minutes 
Hearing type: Motion for Preliminary Injunction 
Hearing date: 5/20/2010 
Time: 2:01 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Cherie Moore 
Tape Number: 1 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 










BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0436839 
Dated: 5/25/2010 Amount $2.50 (Cash) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $.16 (Cash) 
PHILLIPS faxed Stipulation and Order of Dismissal with Steve Verby 
Prejudice 
PHILLIPS Order Restraining Entry onto Disputed Property Steve Verby 
by Defendants Mary Pandrea, Nellie Gilbertson 
and James Gilbertson 
PHILLIPS Order Granting Plaintiffs Motion for Temporary Steve Verby 
Restraining Order 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Response to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Prodcution of Documents, Set One 
OPPELT Notice Of Service Re: Defendants Gilbertson's Steve Verby 
Response to Plaintiffs' Request for Admissions, 
Answers to Interrogatories and Prodcution of 
Documents, Set One 
OPPELT Notice Of Service Re: Defendant Pandrea's Steve Verby 
Responses to Plaintiffs' Requests for Admissions 
OPPELT Notice of Unavailability of Plaintiffs Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
Date: 5120 
Time: 11: 



























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
PHILLIPS Defendants/Counterclaimant Gilbertson's Steve Verby 
Amended Answer to Plaintiffs' Amended First 
Amended Complaint, Affirmative Defenses and 
Counterclaims 
PHILLIPS Letter from Terry Boyd-Davis advising no need for Steve Verby 
July 20, 2010 hearing 
PHILLIPS Hearing result for Motion held on 07/20/2010 Steve Verby 
09:00 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Order of Dismissal With Prejudice (re claims Steve Verby 
against Pandrea and Pandrea's counterclaims) 
Uudge's signature on page 2 of Stip and Order) 
PHILLIPS Civil Disposition entered for: Pandrea, Mary, Steve Verby 
Defendant; Boyd-Davis, Terry, Plaintiff; Coleman, 
Jean L, Plaintiff; Davis, Brian F, Plaintiff. Filing 
date: 6/9/201 O 
PHILLIPS Certificate Of Mailing Steve Verby 
PHILLIPS Notice Of Taking Deposition of Jean L. Coleman - Steve Verby 
June 30, 2010 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0438244 Dated: 
6/17/2010 Amount: $3.00 (Check) 
PHILLIPS Notice of Motion and Motion for Order Authorizing Steve Verby 
Publication in Liew of Personal Service on 
Out-of-State Defendant John Pandrea - July 7, 
2010 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Motion Steve Verby 
for Order Authorizing Publication in Lieu of 
Personal Service on Out of State Defendant John 
Pandrea 
PHILLIPS Hearing Scheduled (Motion 07/07/2010 11.15 Steve Verby 
AM) for Order of Publication 
PHILLIPS Notice Of Service Of Discovery Documents Steve Verby 
PHILLIPS Answer to Counterclaim of Steve Verby 
Defendants/Counterclaimants Baker's 
PHILLIPS Answer to Amended Counterclaim of Steve Verby 
Defendants/Counterclaimants Gilbertson's 
PHILLIPS Notice of Intent to Take Oral Deposition of Steve Verby 
Non-Party witnesses Clifford Johnson and Joan 
Johnson - July 16, 2010 at Bonner Co. 
Courthouse 
PHILLIPS Affidavit Of Service of Deposition Subpoenas on Steve Verby 
Non-Party Witnesses Clifford Johnson and Joan 
Johnson 
Time: 11 
























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
RASOR Court Minutes 
Hearing type: Motion 
Hearing date: 717 /2010 
Time: 11 :24 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion held on 07107 /2010 
11:15 AM: Court Log- Crtrm 1 for Order of 
Publication 
PHILLIPS Hearing result for Motion held on 07/07/2010 
11:15AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
for Order of Publication 
SMITH Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount: $5.00 (Check) 
SMITH Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0439878 Dated: 
7/15/2010 Amount: $1.25 (Check) 
SMITH Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount: $.08 (Check) 
PHILLIPS Notice of Limited Appearance - Macomber 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Timothy Baker's supplemental 
Response to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant gilbertsons' Supplemental Response 
to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Affidavit Of Service Re: Subpoena Duces Tecum 
to Tucker, Brown & Vermeer LLC 
PHILLIPS Notice Of Intent to Take Oral Deposition of 














OPPELT Notice Of Service Re: Defendant Bakers' Second Steve Verby 
Supplemental Response to Plaintiffs' Request for 
Production of Documents, Set One 
OPPELT Copy of Letter from M&M Court Reporting, Inc. to Steve Verby 
Rex A Finney 
OPPELT Request For Trial Setting Steve Verby 
SMITH Request for Transcript Estimate Steve Verby 
Date: 5/2 
Time: 11: 





























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Tim Baker in Support of 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Memorandum on Support of 
Defendants/Counterclaimant Bakers' Motion for 
Restraining Order and Preliminary Injunction 
OPPELT Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Letter Regarding Availabilty for the Next Three 







PHILLIPS Notice of Service Upon Defenant timothy Baker of Steve Verby 
Plaintiffs' Terri Boyd-Davis and Brian F. Davis' 
Responses to Defendant Bakers' Fiest Set of 
Interrogatories and Request for Production to 
Plaintiffs Davis 
OPPELT Letter Regarding Unavailable Dates for August, Steve Verby 
September and October 2010 from Joby 
Mclaughlin 
OPPELT Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing Steve Verby 
OPPELT Scheduling Order Steve Verby 
PHILLIPS Supplemental Affidavit of Terri Boyd-Davis in Steve Verby 
Support of Plaintiffs' Motion for Order Authorizing 
Publication in Lieu of Personal Service on 
Out-of-State Defendant John Pandrea 
PHILLIPS Notice of Motion and Amended Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out-of-State Defendant John Pandrea 
- Sept 8, 201 O 
PHILLIPS Hearing Scheduled (Motion 09/08/2010 09:00 Steve Verby 
AM) for Publication 
PHILLIPS Scheduling Form - Defendants Baker and Steve Verby 
Gilbertson's Scheduling Form 
OPPELT Copy of Letter from M&M Court Reporting Steve Verby 
Service, Inc. to D. Toby Mclaughlin 
PHILLIPS Amended Notice Of Hearing on Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out of State Defendant John Pandrea 
PHILLIPS Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Order Authorizing Publication 
OPPELT Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
Time: 11. 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Scheduling Form - Terry Boyd-Davis 
OPPELT Opposition to Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order 
and Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis 
OPPELT Affidavit of Deanna Barrett 
PHILLIPS Hearing result for Motion held on 09/08/2010 
09:00 AM: Hearing Vacated for Publication (no 
indication that hearing was held - may have been 
typo on notice from Plaintiff) 
ANDERSON Court Minutes 
Hearing type: Motion For Temporary Restraining 
Order 
Hearing date: 9/10/2010 
Time: 9:08 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 2 
Toby Mclaughlin 
Terry Boyd-Davis 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Court Log- Crtrm 2 for Order 
Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Order Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00AM: Motion Granted for Order Authorizing 
Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Court Log- Crtrm 2 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Motion Granted for Temporary 
Restraining Order and Preliminary Injunction 
(per court log, no contact between parties, no 
improvements or damage to be done to property) 









































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
JACKSON Order 3 pgs 
SMITH Miscellaneous - Transcript Estimate 
OPPELT Notice Of Hearing on Motion for Order to Compel 
Discovery Responses 
OPPELT Hearing Scheduled (Motion to Compel 
11/17/201011:00AM) 
OPPELT Notice Of Trial (Pretrial Order Attached) 
OPPELT Order for Mediation 
OPPELT Hearing Scheduled (Court Trial - 4 Days 
03/28/2011 09:00 AM) 
PHILLIPS letter and submission of blank Summons 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 













PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0444628 
Dated: 10/1/2010 Amount $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount: $.08 
(Check) 
HENDRICKSO Terry Boyd will send the fee for the CD. Tracy is Steve Verby 
holding. and she will also be sending a summons 
to be issued for the Order of Publication dated 
9-10-2010. I do not see that she summons was 
issued. She is asking that the summons be 
returned with the CD. Jo 
PHILLIPS Summons Issued - by Publication Steve Verby 
PHILLIPS Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $1.20 
(Check) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0445598 
Dated: 10/18/2010 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $.08 
(Check) 
MORELAND Notice of Selection of Mediator - Charles Steve Verby 
Lempesis 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
an Award of Punitive Damages 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for An 
Award of Punitive Damages 
MORELAND Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages 
MORELAND Notice Of Hearing RE: Plaintiffs' Motion for Leave 
to Amend Plaintiffs' First Amended Complaint to 
Include a Claim for an Award of Punitive 
Damages 
MORELAND Hearing Scheduled (Motion 11/17/201011:00 
AM) for Leave to Amend Plfs' First Amended 
Complaint 
MORELAND Proof Of Service of Notice of Hearing On 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages & Supporting 
Documents 
MORELAND Plaintiffs Motion To Compel Responses to 
Plaintiffs' First Set of Requests for Admissions, 
Interrogatories, & Requests for Production to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Affidavit of Terri Boyd-Davis in Support of Plfs' 
Motion to Compel Responses to Plfs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
OPPELT Notice of Continuance of Hearing on Plaintiffs' 1) 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
Award of Punitive Damages; and 2) Motion for 
Order to Compel Discovery Responses 
OPPELT Hearing result for Motion held on 11/17/2010 
11:00 AM: Continued for Leave to Amend Plfs' 
First Amended Complaint 
OPPELT Hearing result for Motion to Compel held on 
11/17/201011:00AM: Continued 
OPPELT Hearing Scheduled (Motion to Compel 
12/08/2010 03:30 PM) Discovery Responses 
(Plaintiffs' Motion) 
OPPELT Hearing Scheduled (Motion 12/08/2010 03:30 
PM) for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
















Time: 11. M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice Of Service Re: Defendant Bakers' 
Amended Request for Admissions, Answers to 
Interrogatories & Production of Documents, set 
one 
MORELAND Certificate of Service of Affidavit of 
Terri-Boyd-Davis in Support of Plaintiffs' Motion to 
Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Amended Affidavit of Terri Boyd-Davis in Support 
of Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended complaint to Include a Claim for 
an Award of Punitive Damages 








MORELAND Memorandum in Opposition to Plaintiffs' Motion to Steve Verby 
Compel Discovery 
MORELAND Memorandum in Opposition to Plaintiffs' Motion Steve Verby 
for Leave to Amend Plaintiffs First Amended 
Complaint to Include a Claim for An Award of 
Punitive Damages 
MORELAND Affidavit of Stephanie Allen in Support of Steve Verby 
Defendants Memorandum in Opposition to 
Plaintiffs' Motion for Leave to Amend Plaintiffs 
First Amended Complaint to Include a Claim for 
Punitive Damages 
MORELAND Notice Of Plaintiffs' Motion for Partial Summary Steve Verby 
Judgment 
MORELAND Plaintiffs' Memorandum in Support of Motion for Steve Verby 
Partial Summary Judgment 
MORELAND Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Partial Summary Judgment 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: Court Log- City Hall 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
Time: 11: 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, eta!. 
User 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Granted (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Denied (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Court Log- City Hall 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Motion Granted 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Terri Boyd-Davis to submit order 
PHILLIPS Exhibit List (Plaintiffs) 
SECK Court Minutes 
Hearing type: Motions 
Hearing date: 12/8/2010 
Time: 3:31 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seek 
Tape Number: city hall 
PHILLIPS Hearing Scheduled (Motion for Partial Summary 
Judgment 01/05/2011 03:30 PM) Plfs Motn 
PHILLIPS Affidavit of Jean L. Coleman in Support of 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Order Granting Plaintiffs' Motion to Compel 
Responses to Plaintiffs' First Set of Requests for 
Admissions, Interrogatories, & Requests for 
Production to Defendants Timothy Baker & Nellie 
Gilbertson 
MORELAND Order Granting Plaintiffs Leave to Amend Their 
First Amended Complaint to Include Claims for 
Relief of Punitive Damages Against Defendants 















MORELAND Clerk Information - Copies & Envelopes for above Steve Verby 
2 orders have not been provided. She has been 
told many times. 
MORELAND Notice of Deposition of Terri Boyd-Davis - Steve Verby 
02/10/2011 9:00 
Time: 11. 


























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice of Deposition of Brian Davis 2/10/11 1 :00 
PHILLIPS Affidavit of Toby Mclaughlin in Opposition to 
Plaintiffs Motion for Partial Summary Judgment 
PHILLIPS Affidavit of Dori Tucker in Support of Defnendats' 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Ronald Self in Support of Defendants 
memorandum in Opposition to Plaintiffs' Motion 
for Prtial Summary Judgment 
PHILLIPS Memorandum in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment 
PHILLIPS Motion to Strike Affidavits Filed in Support of 
Plaintiffs' Motion for Summary Judgment 
PHILLIPS Notice Of Hearing Re: Motion to Strike Affidavits 
in Support of Plaintiffs' Motion for Summary 
Judgment - Jan 5, 2011 
PHILLIPS Notice Of Service Re: Defendant Gilbertson's 
Third Supplemental Responses to Plaintiffs' 
Request for Admissions, Answers to 
Interrogatories and Production of Documents, Set 
One 
PHILLIPS Hearing Scheduled (Motion 01/05/2011 02:30 
PM) to Strike Affidavits 
KELSO Miscellaneous-Berg &Laughlin request for 
transcript for Plaintiffs hearing on Motion for 
Order to Compel Discovery Responses and 
Plaintiffs Motion for Leave to Amend Plaintiffs 
First Amended Complaint for an Award of 
Punitive Damages held on Dec. 8, 2010. 
OPPELT Notice of Compliance with Pretrial Order Re 
Plaintiffs' Expert Witness Disclosure 
PHILLIPS Plaintiffs' Opposition to Defendants' Motion to 
Strike Affidavits Filed in Support of Plaintiffs' 
Motion for Summary Judgment 
PHILLIPS Plaintiffs' Reply to Defendants' Memorandum in 
Opposition to Plaintiffs' Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Cheryl Piehl in Support of Plaintiffs' 
Motion for Partial Summary Judgment' 
OPPELT Amended Notice Of Hearing on Plaintiffs' Motion 
for Partial Summary Judgment 
OPPELT Hearing result for Motion for Partial Summary 
Judgment held on 01/05/2011 03:30 PM: 
Continued Plfs Motn 
OPPELT Hearing Scheduled (Motion for Partial Summary 




















Time: 11: M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service Re: Defendant Bakers' Third 
Supplemental Resonses to Plaintiffs' Request for 
Answers to Interrogatories and Production of 
Documents, Set One 
OPPELT Defendants Baker and Gilbertson's Motion to 
Shorten Time 
OPPELT Notice Of Hearing Re: Motion for Protective 
Order 
OPPELT Hearing Scheduled (Motion 01/05/2011 02:30 
PM) for Protective Order 
OPPELT Defendant's Motion for Protective Order 
OPPELT Affidavit of Toby Mclaughlin in Support of 









PHILLIPS Amended Affidavit of Toby Mclaughlin in Support Steve Verby 
of Defendants' Motion for Protective Order 
PHILLIPS Notice of Medical Condition of Defendant James Steve Verby 
Gilbertson 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Court 
Log- City Hall Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Motion 
Denied Plfs Motn 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Motion Denied to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
for Protective Order 
Time: 11: 













First Judicial District Court d Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 01/05/2011 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
RASOR Court Minutes 
Hearing type: Motion for Partial Summary 
Judgment/ motn 
Hearing date: 1/5/2011 
Time: 2:42 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: City Hall 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0449721 






HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0449721 Dated: 
1/6/2011 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount: $.08 (Check) 
PHILLIPS Clerk Information - no indication who is to submit Steve Verby 
order from 1/05/11 hearing 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
OPPELT Hearing Scheduled (Motion 02/23/2011 01 :30 Steve Verby 
PM) for Protective Order 
OPPELT Amended Notice Of Hearing Steve Verby 
BOWERS Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0449984 Dated: 1/11/2011 Amount: $.87 (Cash) 
PHILLIPS ********************BEGIN FILE NO. Steve Verby 
5**************** 
OPPELT Affidavit of Service Re: Subpoena Duces Tecum Steve Verby 
Richard Del Carlo 
OPPELT Affidavit Of Service Re: Subpoena Duces Tecum Steve Verby 
to Rob Stratton 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiff's Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
OPPELT Second Amended Complaint to Quiet Title, for Steve Verby 
Damages for Timber Trespass and Common Law 
Trespass, for Injunctive Relief, Including Claim for 
Punitive Damages 
OPPELT Acknowledgement Pursuant to Rule 16(k)(7) Steve Verby 
IRCP Regarding Case Status/Mediation 
Time: 11: M 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs Motion for Leave of Court to File 
Amended Complaint 
OPPELT Plaintiffs' Motion and Brief for Leave of Court to 
File Amended Complaint 
OPPELT Notice Of Hearing on Plaintiffs' Motion for Leave 
of Court to File Amended Complaint 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for Leave of Court to File Amended 
Complaint 
MORELAND Defendants' Expert Witness Disclosure 
OPPELT Copy of a Letter from M&M Court Reporting 
Service, Inc. to Arthur B. Macomber 
OPPELT Defendants' Objection to Plaintiffs' Motion for a 
Third Amended Complaint 
OPPELT Motion to Shorten Time 
OPPELT Motion to Strike and Motion for Preliminary 
Injunction; Notice of Hearing 
OPPELT Hearing Scheduled (Motion 02/09/2011 09:15 
AM) to Strike Pleadings 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for a Protective Order 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Shorten Time 
OPPELT Memorandum Supporting Motion to Strike and 
















BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0451090 Dated: 
2/3/2011 Amount: $7.00 (Check) 
PHILLIPS Affidavit of Toby Mclaughlin in Support of Steve Verby 
Defendant's Motion for Preliminary Injunction 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion to Strike and Motion for 
Preliminary Injunction 
PHILLIPS Affidavit of Terri Boy-Davis in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendatns' 
Motion to Strike and Motion for Preliminary 
Injunction and in Support of Plaintiffs Motion to 
Amend Complaint 
Time: 11: M 












First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
ANDERSON Court Minutes 
Hearing type: Motion To Strike, Amend 
Complaint, 
Hearing date: 2/9/2011 
Time: 9: 19 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 






PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log- Crtrm 4 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted for Leave of Court to 
File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 for a Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Continued for a Protective Order (to 
be heard 2/23/11) 
PHILLIPS Hearing result for Motion held on 02/09/2011 



































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Pleadings 
PHILLIPS Plaintiffs given 48 hrs to sign pleadings; if not, 
Judge will Strike pleadings 
PHILLIPS Snedden to submit order 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: 
Pandrea, Mary Receipt number: 0451685 Dated: 
2/11/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11 /2011 Amount: $.08 
(Check) 
PHILLIPS Order for Signatures and Denying Preliminary 
Injunction 
PHILLIPS copy of letter from M & M Court Reporting to 
Richard Del Carlo re transcript 
PHILLIPS copy of letter from M & M Court Reporting to 
Robert Lynn Stratton re transcript 
PHILLIPS Notice of Service of Plaintiffs' Expert Witness 
Disclosure With Signatures of All Plaintiffs 
PHILLIPS Order Granting Plaintiffs' Leave to Amend Their 
Second Amended Complaint to Include a Claim of 
Adverse Possession Under Written Claim of Title 
OPPELT ******************Begin Fi le 6*********************** 
OPPELT Plaintiff Terry Boyd-Davis' Opposition to 
Defendants' Motion for Protective Order 
OPPELT Affidavit of Terri Boyd-Davis' in Support of 
Plaintiffs Opposition to Defendants' Motion for 
Protective Order 
BOWERS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Mary 
Pandrea Receipt number: 0451891 Dated: 
2/15/2011 Amount: $58.00 (Check) For: 
Pandrea, John (defendant) 
OPPELT Letter from John Pandrea 
OPPELT Copy of the Letter from John Pandrea Sent to all 




















Time: 11: M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 





PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0451966 
Dated: 2/16/2011 Amount: $3.75 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0451966 Dated: 2/16/2011 Amount: $.24 
(Check) 
OPPELT Notice Of Deposition of Carol Baker Steve Verby 
OPPELT Notice Of Deposition of Timothy Baker Steve Verby 
OPPELT Plaintiff Terri Boyd-Davis' Request to Set Final Steve Verby 
Pre-Trial Conference 
PHILLIPS Plaintiff's Motion To Compel Responses to Steve Verby 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Motion to Shorten Time Steve Verby 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiff's Motion to Compel 
PHILLIPS received (Proposed) Order Granting Plaintiff's Steve Verby 
Motion to Compel Responses to Plaintiffs' 
Requests for Admissions, Answers to 
Interrogatories and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Notice Of Hearing Re: Plaintiff's Motion to Steve Verby 
Shorten Time and Motion to Compel Discovery 
Responses - Feb 23, 2011 
PHILLIPS Hearing Scheduled (Motion to Compel Steve Verby 
02/23/2011 01 :30 PM) and to Shorten Time 
PHILLIPS Notice Of Service Of Discovery Responses - Steve Verby 
Notice of Service Upon Defendant Timothy Baker 
of Plaintiff Terri Boyd-Davis' Supplemental 
Responses to Defendant Bakers' First Set of 
Interrogatories and Requests for Production to 
Plaintiffs Davis 
OPPELT Notice Of Service Re: Subpoena Duces Tecum Steve Verby 
to Nellie Gilbertson 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Responses to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Production of Documents, Set Two 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Mary Pandrea 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Dan Hunt 
Time: 11: M 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to David Evans 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to Tim Kastning 
SECK Court Minutes 
Hearing type: Motion for Protective Order/Motion 
Hearing date: 2/23/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: crtm 4 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Court Log- Crtrm 4 for Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Motion Granted for Protective Order 
(exceptions noted on record) 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Court Log- Crtrm 4 and 
to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
and to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Motion Granted and to 
Shorten Time 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness on Glahe & Associates Professional 
Land Surveyors 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness Stephen Smith 
OPPELT Affidavit Of Service 
OPPELT Notice of Intent to Take Default of Defendant 
John Pandrea 
OPPELT Third Amended Complaint to Quiet Title, for 
Damages for Timber Trespass and Common Law 








































First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452528 Dated: 
2/28/2011 Amount: $25.00 (Check) 
OPPELT First Amended Defendants' Expert Witness Steve Verby 
Disclosure 
OPPELT *********************BEGIN FILE Steve Verby 
?********************** 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0452677 Dated: 
3/2/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $.08 (Check) 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452678 Dated: 
3/2/2011 Amount: $9.00 (Check) 
OPPELT Defendant John Pandrea's Answer to Plaintiff's Steve Verby 
Notice of Intent to Take Default of Defendant Jon 
Pandrea, Defendant John Pandrea's Motion for 
Dismissal of all Charges Brought by Plaintiffs 
Against Defendant John Pandrea , and Defendant 
John Pandrea's Objection to Plaintiff's 
Unauthorized Practice of Law 
OPPELT Certificate Of Service Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Third Amended Complaint, Affirmative 
Defenses and Counterclaims 
PHILLIPS Certificate of Service Re: First Amended Steve Verby 
Defendants' Expert Witness Disclosure 
OPPELT Notice to Counsel Steve Verby 
PHILLIPS Stipulation and Order of dismissal with Prejudice Steve Verby 
Re: Claims by and Against Gilbertsons 
PHILLIPS Amended Notice Of Taking Deposition of Timothy Steve Verby 
Baker 
PHILLIPS Amended Notice Of Taking Deposition of Carol Steve Verby 
Baker 
PHILLIPS Order of Dismissal With Prejudice - (re Claims by Steve Verby 
and Against Gilbertsons - on Page 2 of 
Stipulation) 
Time: 11: 

























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, eta!. vs. Mary Pandrea, etal. 
User 
PHILLIPS Civil Disposition entered for: Gilbertson, James, 
Defendant; Gilbertson, Nellie, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
3/9/2011 
PHILLIPS Affidavit Of Service of Trial Subpoena 
PHILLIPS Notice of Cancellation of Depositions of 
Defendants Timothy and Carol Baker 
PHILLIPS Plainitiff Exhibit List 
PHILLIPS Witness List - Plaintiffs 
PHILLIPS Application For Entry of Default of Defendant 
John Pandrea 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant(s) Exhibit List 
PHILLIPS Defendant's Witness List 
PHILLIPS Waiver and Acceptance of Service (re: Nellie 
Gilbertson) (not notarized) 
PHILLIPS Waiver and Acceptance of Service (re David 
Evans) 
PHILLIPS received Defendants exhibits A thru Ill 
PHILLIPS Waiver and Acceptance of Service (of trial 
subpoena - Alliance Title and Escrow) 
OPPELT Notice Of Service Re: Defendant Timothy 
Baker's Third Supplemental Responses to 
Plaintiffs' Request for Admissions, Answers to 
Interrogatories and Production of Documents 
OPPELT Defendants' First Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd Davis' Proposed Findings of 
Fact and Conclusions of Law 
PHILLIPS Plaintiff Terri Boyd-Davis' Trial Brief 
PHILLIPS Plainitiff Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd-Davis' Motion in Limine Re 
Exclusion of Testimony of Defendants' 






















PHILLIPS Affidavit of Terri Boyd Davis in Support of Plaintiff Steve Verby 
Terri Boyd Davis' Motion in Limine Re Exclusion 
of Testimony of Defendants' Designated Expert 
Witnesses 
PHILLIPS Trial Brief (Mclaughlin) Steve Verby 
PHILLIPS Defendant Bakers Opposition to Plaintiffs' Steve Verby 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant Bakers' Proposed Findings of fact and Steve Verby 
Conclusions of Law 
Time: 11. M 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Motion to Shorten Time 
PHILLIPS Plaintiff Terri Boyd-Davis Motion for Sanctions 
Against Defendant Timothy Baker for Failure to 
Comply With Discovery Order 
PHILLIPS Affidavit of Terri Boyd- Davis in Support of Her 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply with Discovery Order 
PHILLIPS Notice Of Hearing on Plaintiff Terri Boyd- Davis' 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply With Discovery 
Order, and Motion to Shorten Time - March 28, 
2011 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) to Shorten Time 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) for Sanctions 
PHILLIPS Affidavit of Toby Mclaughlin Supporting 
Defendants' Response to Plaintiffs' Motion in 
Li mine 
PHILLIPS Defendant's Response to Plaintiffs Motion in 
Limine 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Baker's Amended Response to 
Plaintiffs' Request for Admission, Answers to 
Interrogatories and Production of Documents, Set 
Two 
OPPELT ********************Beg in File 8*********************** 
PHILLIPS Affidavit of Service (of trial subpoena) 
PHILLIPS Plaintiffs Second Amended Exhibit List 
PHILLIPS copy of letter from M & M Court Reporting to 
















PHILLIPS copy of letter from M & M Court Reporting to Terri Steve Verby 
Boyd-Davis re Gilbertson deposition 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 500 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Log- Crtrm 4 Day 1 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Trial Started Day 1 
Time: 11: M 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Court Trial - 4 Days held on 
03/28/2011 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 over 100 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 over100 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 for Sanctions 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 100 
for Sanctions 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00 AM: Court Log- Crtrm 4 Day2 
AYERLE Court Minutes 
Hearing type: Court Trial - Day 1 
Hearing date: 3/28/2011 
Time: 9:31 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro se 
Toby Mclaughlin for Def 
AYERLE Court Minutes 
Hearing type: Court Trial - Day 2 
Hearing date: 3/29/2011 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro Se 
Toby Mclaughlin for Defendants Baker 
AYER LE Court Minutes 
Hearing type: Court Trial Day 3 
Hearing date: 3/30/2011 
Time: 9:04 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 






























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
AYER LE Court Minutes 
Hearing type: Court Trial - Day 4 
Hearing date: 3/31/2011 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terri Boyd Davis 
Brian Davis 
Jean Coleman 
Toby Mclaughlin for Defendants Baker 
CMOORE Hearing Scheduled (Hearing Scheduled 
04/06/2011 03:00 PM) Announce Decision 
CMOORE Hearing result for Hearing Scheduled held on 
04/06/2011 03:00 PM: Hearing Vacated 
Announce Decision 
CMOORE Hearing Rescheduled (Hearing Scheduled 
04/08/2011 02:00 PM) Announce Decision 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $20.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0454778 Dated: 
4/7/2011 Amount: $5.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $.33 (Check) 
PHILLIPS Augmentation of Brief 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terry L. Davis Receipt number: 0455131 












HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terry L. Davis Receipt number: 0455131 Dated: 
4/14/2011 Amount: $5.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terry L. Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $.32 (Cash) 
CMOORE Continued (Hearing Scheduled 04/28/2011 Steve Verby 
02:00 PM) Announce Decision 
CMOORE Notice of Hearing Steve Verby 
Date: 5/2 
Time: 11: 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
AYER LE Court Minutes 
Hearing type: Announce Decision 
Hearing date: 4/28/2011 
Time: 2:01 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 3 
Plaintiffs Pro Se 
Toby Mclaughlin for Defense 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 to Shorten Time 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: Court Log- Announce 
Decision 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Announce Decision 1100 pages 
total for trial and decision 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: Disposition With Hearing 
Announce Decision 
PHILLIPS Order Determining Liability and Order for 
Removal of Chain Link Fence 
PHILLIPS Civil Disposition entered for: Pandrea, John, 
Defendant; Pandrea, Mary, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
4/28/2011 
PHILLIPS STATUS CHANGED: closed 
KELSO ESTIMATE OF TRANSCRIPT-from Val Larson 
$3,575.00 
KELSO Miscellaneous Payment: Registered Mail Fee 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.01 (Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Berg & Mclaughlin Receipt number: 















KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Berg & Mclaughlin Receipt number: 0456225 
Dated: 5/4/2011 Amount: $6.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.40 (Check) 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
PHILLIPS Amended Order Determining Liability and order Steve Verby 
for Removal of Chain Link Fence 
Time: 11: 














First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0456539 Dated: 
5/10/2011 Amount: $7.00 (Check) 
PHILLIPS Defendants' Motion for Reconsideration of Trial Steve Verby 
Decision and Motion for Clarification 
PHILLIPS Memorandum in Support of Defendants' Motion Steve Verby 
for Reconsideration of Trial Decision and Motion 
for Clarification 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0456760 
Dated: 5/13/2011 Amount: $6.00 (Check) 
PHILLIPS Notice Of Hearing Re: Moton for Reconsideration Steve Verby 
of Trial Decision and Motion for Clarification - July 
6,2011 
PHILLIPS Hearing Scheduled (Motion 07106/2011 10: 15 Steve Verby 
AM) for Reconsideration and Clarification 
OPPELT Plaintiff Terri Boyd-Davis' Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Notice Of Hearing on Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Hearing Scheduled (Motion 06/22/2011 09:30 Steve Verby 
AM) to Commence Damages Stage of Trial 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0458819 
Dated: 6/22/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $.08 
(Check) 
AYER LE Court Minutes Steve Verby 
Hearing type: Motion to Commence Damages 
State of Trial 
Hearing date: 6/22/2011 
Time: 9:33 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terry Boyd-Davis prose for Pl 
Toby Mclaughlin for Def 
PHILLIPS Hearing result for Motion held on 06/22/2011 Steve Verby 
09:30AM: Court Log- Crtrm 4 to Commence 
Damages Stage of Trial 
Time: 11. M 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Commence Damages Stage of Trial 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30 AM: Case Taken Under Advisement to 
Commence Damages Stage of Trial 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 







PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 045897 4 Dated: 
6/24/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount: $.08 
(Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $70.00 (Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Ethel M. Boyd Receipt number: 0458998 Dated: 
6/24/2011 Amount: $17.50 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $1.12 (Check) 
PHILLIPS written request from Mary Pandrea to have name Steve Verby 
removed from case 
PHILLIPS written request from Gilbertsons to have names Steve Verby 
removed from case 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion for Reconsideration of Trial 
Decision and Motion for Clarification 
RASOR Court Minutes Steve Verby 
Hearing type: Motion to Reconsider and 
Clarification 
Hearing date: 7/6/2011 
Time: 10:24 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Sandra Rasor 
Tape Number: 4 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Court Log- Crtrm 4 for 
Reconsideration and Clarification 
Time: 11: M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 




07 /06/2011 1O:15 AM: District Court Hearing Hel< 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Reconsideration and Clarification 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Case Taken Under 
Advisement for Reconsideration and Clarification 
CMOORE Decision Re: Bakers' Motion for Clarification and Steve Verby 
Reconsideration ( 13 pages) 
CMOORE Order Denying Entry of Default Against John Steve Verby 
Pandrea (6 pages) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $5.00 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0463162 Dated: 
9/19/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $.08 (Check) 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0463464 Dated: 
9/26/2011 Amount: $6.00 (Cash) 
PHILLIPS Motion for 54(b) Certification and Notice of Steve Verby 
Hearing - Dec 7, 2011 
PHILLIPS Memorandum in Support of Motion for 54(b) Steve Verby 
Certification 
PHILLIPS Hearing Scheduled (Motion 12/07/2011 10:00 Steve Verby 
AM) for 54(b) Certification 
CMOORE Affidavit of Nellie Gilbertson in Support of Motion Steve Verby 
and Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Toby Mclaughlin In Support of Motion Steve Verby 
And Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Amended Affidavit of Nellie Gilbertson in Support Steve Verby 
of Motion and Memorandum to Enforece 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Motion and Memorandum to Enforce Settlement Steve Verby 
Agreement and Released Lis Pendens 
HENDRICKSO Defendant Bakers' Objection to Plaintiffs Steve Verby 
Proposed Judgment 
HENDRICKSO Notice of Hearing re: Defendants Baker's Steve Verby 
Objection to Plaintiffs Proposed Judgment 
Time: 11: 
















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) Defendants Objection to Plaintiffs Proposed 
Judgmnet 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0465722 Dated: 
11/16/2011 Amount: $34.00 (Check) 
HENDRICKSO Notice of Hearing re: Motion and Memorandum to Steve Verby 
Enforce Settlement Agreement and Release of 
Lis Pendens 
HENDRICKSO Hearing Scheduled (Motion 12/21/2011 11 :30 Steve Verby 
AM) Moton and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
OPPELT Motion to Appear by Telephone Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0466009 
Dated: 11/25/2011 Amount $2.00 (Cash) 
HENDRICKSO Plaintiffs' Opposition to Defendants' to Steve Verby 
Defendants' Motion For 54(b) Certification 
HENDRICKSO Affidavit of Brian F. Davis In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For 54(b) 
Certification 
OPPELT Notice Of Hearing Re: Defendants Baker's Steve Verby 
Motion for 54(B) Certification 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/07/201110:00 AM: Continued for 54(b) 
Certification 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) for 54(b) Certification 
HENDRICKSO Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants Gilbertsons' Motion To Enforce 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Terri Boyd-David in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendants 
Gilbertsons' Motion To Enforce Settlement and 
Release Lis Pendens 
SECK Court Minutes Steve Verby 
Hearing type: Motion to Enforce Settlement 
Agreement 
Hearing date: 12/21/2011 
Time: 11 :35 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby Mclaughlin 
Time: 11. M 











First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Hearing result for Motion scheduled on 
12/21/201111:30AM: District Court Hearing Helt 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
- Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on 
12/21/201111:30AM: Motion Granted to 
Release Lis Pendens 
OPPELT Hearing result for Motion scheduled on 
12/21/201111:30AM: Motion Denied to Enforce 
Settlement Agreement 
HENDRICKSO Plaintiff Terri Boyd-Davis Repsonse to 
Defendants Bakers' Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Order to Quash Lis Pendens 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0467587 









HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0467587 Dated: 
1/4/2012 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount: $.08 (Check) 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1:18 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:00 AM: District Court Hearing Hel( 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for 54(b) Certification - Less Than 100 
Pages 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 01/04/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Defendants Objection to Plaintiffs 
Proposed Judgment - Less Than 100 Pages 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $2.00 (Check) 
Time: 11: 













First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $1.00 (Check) 
OPPELT Letter from Terri Boyd-Davis Regarding Error on Steve Verby 
Order to Quash Lis Pendens 
HENDRICKSO Amended Order to Quash Lis Pendens Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $3.00 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $1.00 (Check) 
BOWERS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $5.00 
(Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0468107 Dated: 
1/17/2012 Amount: $1.25 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount $.08 
(Check) 
HENDRICKSO ***CORRECTED** Order to Release Lis Pendens Steve Verby 
(re: Gilbertson's Property) 
OPPELT Defendant Bakers' Supplemental Brief to Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Oppostion to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Opposition to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $3.00 (Check) 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $1.00 (Check) 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0468572 Dated: 
1/26/2012 Amount: $3.00 (Cash) 
Time: 11· 






















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




OPPELT Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemental Brief to Objection to 
Plaintiffs' Proposed Judgment 
BOWERS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.50 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.00 (Check) 
HENDRICKSO Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemenatl Brief to Objection to 
Plaintiffs' Proposed Judgment 
OPPELT Order for Further Hearing Re: Defendants' Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
04/18/2012 01:30 PM) Re: Hearing on the 
Proposed Judgment 
AYERLE Court Minutes Steve Verby 
Hearing type: Hearing on Proposed Judgment 
Hearing date: 4/18/2012 
Time: 1 :42 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Terri Boyd Davis pro se 
Jean Coleman pro se 
Toby Mclaughlin for defendant(s) 
OPPELT Exhibit List Steve Verby 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 04/18/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Re: Hearing on the Proposed 
Judgment - More Than 100 Pages 
HENDRICKSO Plaintiff Terri Boyd-David Supplemental Brief re: Steve Verby 
Plaintiffs Quiet Title Claims Under The Theory of 
Boundary by Agreement 
HENDRICKSO Certificate of Service of Plainitff Terri Boyd-David Steve Verby 
Supplemental Brief re: Plaintiffs Quiet Title Claims 
Under the Theory of Boundary by Agreement 
HENDRICKSO Defendant Bakers' Post-Trial Brief Steve Verby 
HENDRICKSO Memorandum Decision re: Defendants' Objection Steve Verby 
to Plaintiffs' Proposed Judgment 
HENDRICKSO Memorandum Decision re: Remaining Liability Steve Verby 
Causes of Action In Plaintiffs' Third Amended 
Complaint 
Time: 11: M 



















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Etha! Receipt number: 0476579 Dated: 
7/17/2012 Amount: $26.00 (Cash) 
BOWERS Special Appearance Motion for Dismissal without Steve Verby 
Argument 
OPPELT Letter from Terry Boyd-Davis Steve Verby 
OPPELT Order Dismissing Defendant John Pandrea Steve Verby 
(ONLY) 
HENDRICKSO Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant. Filing date: 8/7/2012 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-Davis 
HENDRICKSO Notice of Hearing on Motion For Reconsideration Steve Verby 
HENDRICKSO Hearing Scheduled (Motion 09/19/2012 10:00 Steve Verby 
AM) Motion for Reconsideration 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-David 
HENDRICKSO Notice of Change of Hearing Date on Plaintiff Steve Verby 
Terri Boyd-Davis Motion For Reconsideration of 
Memorandum Decision re: Remaing Causes of 
Action in Plaintiffs' Third Amended Complaint 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
09/19/2012 10:00 AM: Hearing Vacated for 
Reconsideration -
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 10:00 Steve Verby 
AM) Reconsideration 
HENDRICKSO Notice of Submission of Survey, Legal Steve Verby 
Description, and Letter from Surveyor Rover 
Stratton 
OPPELT Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
OPPELT Rule 54(b) Certificate Steve Verby 
BOWERS Miscellaneous Payment For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $6.00 (Cash) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiff Terri Boyd-David Motion for Steve Verby 
Reconsideration of Memorandum Decision re: 
Remaining Causes of Action in Plaintiffs' Third 
Amended Complaint and Objection to 54(b) 
Certification of Partial Judgment 
Time: 11: 









First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 





DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0480199 Dated: 
9/28/2012 Amount: $10.00 (Cashiers Check) 
HENDRICKSO Defendant Bakers' Response to Plaintiff Steve Verby 
Boyd-Davis' Matin For Reconsideration and 
Objection 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0481056 Dated: 
10/17/2012 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $.08 
(Check) 
SECK Court Minutes Steve Verby 
Hearing type: Motion for Reconsideration; Various 
Motions 
Hearing date: 10/17/2012 
Time: 9:54 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby McLaughlin 
OPPELT Hearing result for Motion scheduled on Steve Verby 
10/17/2012 10:00 AM: District Court Hearing He!< 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration - More Than 100 
Pages 
MORELAND Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $.87 
(Cash) 
MORELAND Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $5.00 
(Cash) 
MORELAND Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0481119 
Dated: 10/18/2012 Amount: $1.25 (Cash) 
Time: 11: M 























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Boyd-Davis, Terry Receipt number: 





HENDRICKSO Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Verby 
Supreme Court Paid by: Mclaughlin Berg 
Receipt number: 0481433 Dated: 10/25/2012 
Amount: $109.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
HENDRICKSO Bond Posted - Cash (Receipt 481434 Dated Steve Verby 
10/25/2012 for 200.00) 
HENDRICKSO Bond Posted - Cash (Receipt 481436 Dated Steve Verby 
10/25/2012for100.00) 
DRIVER Appealed To The Supreme Court Steve Verby 
DRIVER NOTICE OF APPEAL Steve Verby 
DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
DRIVER Corrections to CCOA Idaho Supreme Court 
DRIVER Corrected Clerk's Certificate Of Appeal - original Idaho Supreme Court 
mailed to ISC; copy to file 
DRIVER Copy of letter from plaintiff Idaho Supreme Court 
DRIVER Order Remanding to District Court - for final Idaho Supreme Court 
judgment; appeal suspended 
OPPELT Letter to Nellie Gilbertson from District Court Idaho Supreme Court 
DRIVER Amended Order Remanding to District Court Idaho Supreme Court 
DRIVER Notice RE Correct Address for Plaintiffs for Idaho Supreme Court 
Service of Documents by Court and All Parties 
DRIVER Supplemental Decision re: Remaining Liability Steve Verby 
Causes of action in Plaintiffs' Third Amended 
Complaint and Order re: Plaintiffs' Motion for 
Reconsideration of Rule 54(b) Certificate 
DRIVER Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
KRAM ES Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0483375 Dated: 
12/12/2012 Amount: $2.00 (Cash) 
HUM RICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Appeal Filed" Clerk's Record and Transcripts due 
2/19/2013 
HUM RICH Notice of Transcript Lodged by Debra Burnhan. Idaho Supreme Court 
HUM RICH Notice of Transcript Lodged by Debra Burnham Idaho Supreme Court 
for Motion For Reconsideration and Clarification 
on 7/6/2011 































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
HUM RICH Transcript Filed - Motion for Reconsideration and 
Clarification on 7/6/2011. 
HUM RICH Filing: L4 - Appeal, Civil appeal or cross-appeal to 
Supreme Court Paid by: Boyd-Davis, Terry 
(plaintiff) Receipt number: 0484400 Dated: 
1/9/2013 Amount: $109.00 (Combination) For: 
Boyd-Davis, Terry (plaintiff) 
HUMRICH Filing: Technology Cost - CC Paid by: 
Boyd-Davis, Terry (plaintiff) Receipt number: 
0484400 Dated: 1/9/2013 Amount $3.00 
(Combination) For: Boyd-Davis, Terry (plaintiff) 
HUM RICH Bond Posted - Cash (Receipt 484401 Dated 
1 /9/2013 for 200.00) 
HUM RICH Bond Posted - Cash (Receipt 484402 Dated 
1/9/2013 for 100.00) 
HUM RICH Notice of Cross Appeal 
HUM RICH Certified copies of Notice of Cross Appeal and 
Partial Judgment Quieting Title in Disputed Parcel 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman mailed to 
ISC. 
HUM RICH Amended Notice of Appeal 
HUM RICH Certified copy of Amended Notice of Appeal 
mailed to ISC. 
HUM RICH Bond Converted (Transaction number 314598 
dated 1/14/2013 amount 117.00) 
HUMRICH Supreme Court Document Filed- Amended Notice 
of Appeal; Due Date(s) Reset. Clerk's Records 
and transcripts due to attorneys 03/21 /2013; due 
to ISC 4/22/2013. 
HUMRICH Order Re: Amended Notice of Cross Appeal 
HUMRICH Amended Notice of Cross Appeal 
HUM RICH Supreme Court Document Filed- Amended Notice 
of Cross Appeal; additional transcript shall be 
lodged - Trial Decision 4/28/2011 
HUMRICH Court Reporter's Motion for Extension of Time 
HUM RICH Bond Posted for Tran script (Receipt 486215 
Dated 2/20/2013 for 4100.00) 
HUMRICH Order Granting Court Reporter's Motion For 
Extension Of Time - filed by Valerie Larson; 
transcripts now due 4/15/2013 
User: HUMRICH 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 







D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
8 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
9 
TERRI BOYD-DAVIS and BRIAN F. DAVIS, 0. CV 2010-00703 















MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; and JAMES GILBERTSON 
and NELLIE GILBERTSON, husband and wife, 
Counterclaimants, 
v. 
TERRI BOYD-DA VIS and BRIAN F. DAVIS, 






BAKERS' ANSWER, AFFIRMATIVE DEFENSES 
AND COUNTERCLAIM - 1 
DEFENDANTS/COUNTERCLAIMANT 
BAKER'S ANSWER TO PLAINTIFFS' 
AMENDED FIRST AMENDED 













COMES NOW, Defendants TIMOTHY BAKER and CAROL BAKER, 
through their counsel of record Toby McLaughlin of the law firm Berg & McLaughlin, Chtd., i 
answer to the allegation in Plaintiffs' First Amended First Amended Complaint, allege a 
follows: 
1.1 In response to paragraph 1 of Plaintiffs' First Amended First Amende 
Complaint, the answering Defendants are without knowledge or information sufficient to form 
belief as to the truth of paragraph 1 of the First Amended Complaint and therefore deny th 
same. 
1.2 In response to paragraph 2 of Plaintiffs' First Amended First Amende 
11 Complaint, the answering Defendants admit. 
12 In response to paragraph 3 of Plaintiffs' First Amended Complaint, the answerin 
13 
Defendants admit. 
1.4 In response to paragraph 4 of Plaintiffs' First Amended Complaint, the answerin 
14 
Defendants admit. 
15 1.5 In response to paragraph 5 of Plaintiffs' First Amended Complaint, the answerin 










1.6 In response to paragraph 6 of Plaintiffs' First Amended Complaint, the answerin 
Defendants are without knowledge or information sufficient to form a belief as to the truth o 
paragraph 6 of the First Amended Complaint and therefore deny the same. 
1.7 In response to paragraph 7 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit that the Coleman Property and the Baker Property share a common boundary 
and that the survey referenced therein identifies the fence line at issue in this case. Th 
answering Defendants deny that the fence line has ever marked the boundary between th 
properties. The answering Defendants deny any remaining allegations therein. 
1.8 In response to paragraph 8 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit that the Coleman Property and the Gilbertson Property share a generally north 
south common boundary, and that a gully lies to the west of the Coleman Property. Th 
answering Defendants deny any remaining allegations therein. 
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1.9 In response to paragraph 9 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit. 
1.10 In response to paragraph 10 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as if set forth full:y 
herein. 
1.11 In response to paragraph 11 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that Defendants Pandrea, Gilbertson, and Does have no right, titl 
or interest in the Disputed Property, but deny that Defendants Baker lack property rights to th 
Disputed Property. The answering defendants affirmatively allege that they are the owners o 
the Disputed Property, and that the Plaintiffs lack any property rights thereto. 
1.12 In response to paragraph 12 of Plaintiffs' First Amended Complaint, th 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 12 of the First Amended Complaint and therefore deny the same. 
1.13 In response to paragraph 13 of Plaintiffs' First Amended Complaint, 
answering Defendants admit that the Plaintiffs are seeking a determination of property rights, bu 
deny that their claims have any merit. 
1.14 In response to paragraph 14 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as if set forth full 
herein. 
1.15 In response to paragraph 15 of Plaintiffs' First Amended Complaint, th 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 15 of the First Amended Complaint and therefore deny the same. 
1.16 In response to paragraph 16 of Plaintiffs' First Amended Complaint, 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 16 of the First Amended Complaint and therefore deny the same. 
1.17 In response to paragraph 17 of Plaintiffs' First Amended Complaint, 
answering Defendants admit that the Plaintiffs have occasionally used the disputed property fo 
recreation with the permission of the then current owners of the Baker Property, and deny th 
remaining allegations in paragraph 17. 
1.18 In response to paragraph 18 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
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1. 19 In response to paragraph 19 of Plaintiffs' First Amended Complaint, th 











1.20 In response to paragraph 20 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.21 In response to paragraph 21 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.22 In response to paragraph 22 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having obtained a survey on or about November 20, 2007 whic 
identifies an existing fence line, but denies the remaining allegations in paragraph 22. 
1.23 In response to paragraph 23 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that some, but not all, of the activities alleged in paragraph 23 
occurred sporadically, but did so with the permission of the OVvner of the then oVvner of the Bake 
property. The answering Defendants also affirmatively assert that the alleged use by th 
Plaintiffs as set forth in paragraph 23 is insufficient to establish a claim for adverse possession o 
boundary by agreement. 
13 
1.24 In response to paragraph 24 of Plaintiffs' First Amended Complaint, th 








1.25 In response to paragraph 25 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to the existence of the road leading to the Disputed Property, an 
admit that the Plaintiffs have used said road sporadically to reach their property, but deny tha 
Plaintiffs have an easement over that portion of the road that lies within the Disputed Property. 
The answering Defendants affirmatively allege that the Plaintiffs' use of said road has been wit 
the express and/or implied permission of the owners of the land upon which the road is located. 
As to any other allegations therein, the answering Defendants are without knowledge o 
information sufficient to form a belief as to the truth of paragraph 25 of the First Amende 
Complaint and therefore deny the same. 
22 1.26 In response to paragraph 26 of Plaintiffs' First Amended Complaint, th 
23 answering Defendants admit that the Plaintiffs have used the road sporadically to access thei 
24 property, but deny the remaining allegations therein. 
25 
1.27 In response to paragraph 27 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
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1.28 In response to paragraph 28 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the Plaintiffs have used the road sporadically to access thei 
property, but deny the remaining allegations therein. 
1.29 In response to paragraph 29 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.30 In response to paragraph 30 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.31 In response to paragraph 31 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having caused certain improvements to be made to the Dispute 
Property. The answering Defendants deny having entered onto the Coleman Property o 
destroying any property O\vned by the Plaintiffs, and deny any remaining allegations therein. 
















answering Defendants admit to having caused certain improvements to be made to the Dispute 
Property, including the erection of a chain link fence. The answering Defendants deny havin 
entered onto the Coleman Property or destroying any property owned by the Plaintiffs, and den 
any remaining allegations therein. 
1.33 In response to paragraph 33 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.34 In response to paragraph 34 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having received notice that Plaintiffs are erroneously claimin 
o-wnership of the Disputed Property, and that Plaintiffs have wrongfully attempted to exclude th 
answering Defendants from access thereto. The answering Defendants further admit that Bonne 
County Sheriff Department has responded to calls about the issues related to the Dispute 
Property, and discussed the matter with Defendant Tim Baker. The answering Defendants den 
the remaining allegations in paragraph 34. 
1.35 In response to paragraph 35 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.36 In response to paragraph 36 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.37 In response to paragraph 37 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
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1.38 In response to paragraph 38 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having allowed certain trees on the Disputed Property to be cu 
down, but assert that these trees belong to the answering Defendant. Any remaining allegation 
in paragraph 38 are denied. 
1.39 In response to paragraph 39 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.40 In response to paragraph 40 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.41 In response to paragraph 41 of Plaintiffs' First Amended Complaint, th 
answering Defendants assert that the Disputed Property is owned by the answering Defendants 
and that they have the right to occupy and use said property, and have asserted such rights to th 
Plaintiffs. The answering Defendants further admit to refusing to remove the chain link fence. 
The answering Defendants deny using or threatening to use or interfere with the Plaintiffs use o 
the Coleman Property 
1.42 In response to paragraph 42 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.43 In response to paragraph 43 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.44 In response to paragraph 44 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny, and assert that the inclusion of a request for punitive damage 
without having received leave from the Court is a violation of Idaho Code § 6-1604. 
19 II. AFFIRMATIVE DEFENSES 
20 In response to the Plaintiffs' First Amended Complaint, the Defendants plead the 
21 following affirmative defenses: 
22 2.1 Plaintiffs' use of the Disputed Property and the Easement (as those terms are 
23 defined in the First Amended Complaint) has, at all times until very recently, been with the 
24 express and/or implied permission of the owners of said property, thereby defeating Plaintiffs' 
25 claims for adverse possession and prescriptive easement. 
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2.2 Plaintiffs' claims against the Defendants may be barred in whole or in part by the 
2 statute of frauds. 
3 2.3 Plaintiffs' claims against Defendants are barred by the doctrine of unclean hands, 
4 waiver and/or estoppel. 
5 2.4 Any injuries or damages that Plaintiffs may have sustained, all of which are 
6 expressly denied, were caused or contributed to by the culpable conduct, fault, negligence and/or 
7 strict liability of third persons and or Plaintiffs, including, but not limited to Plaintiffs over who 
8 the Defendants had no control or right of control. 
9 2.5 Defendants reserve the right to assert additional affirmative defenses as warranted 
IO by ongoing discovery. 















QUIET TITLE, TRESPASS 
3.1 Paragraphs 1. l through 2.5 are hereby incorporated by reference as though full 
set forth herein. 
3.2 Counterclaimants Tim and Carol Baker acquired the Baker Property (as that te 
is defined in paragraph 2 of the First Amended Complaint, filed herein) in June, 2007, fro 
Clifford and Joan Johnson. 
3.3 The Johnsons had O\Vned the Baker Property since 1970. 
3.4 During his period of mvnership, Clifford Johnson erected the fence that i 
identified as the "existing fence" on the recorded survey attached hereto as Exhibit A 
(hereinafter "the Survey"). 
3.5 Mr. Johnson erected the fence for the purpose of corralling his horses, and neve 
intended the fence to mark the northern boundary of his property. 
3.6 During the years in which the Johnson's owned the Baker Property, they allowe 
Counterdefendant Jean Coleman and her family to use the Disputed Property for access into th 
Coleman Property, and for recreation. 
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3.7 At all times during the time in which the Johnsons owned the Baker Property the 
2 were on friendly terms with Jean Coleman and her family. 
3 3.8 In the fall of 2008, the Counterdefendants, for the first time, asserted a claim o 
4 ownership in the Disputed Property. 
5 3.9 The Counterclaimant Tim and Carol Baker are the legal owners of the Dispute 
6 Property, as evidenced by the Warranty Deed through which they acquired title and the surve 
7 previously referenced. 
8 3.10 As the legal owners of the Disputed Property, the Counterclaimants Tim an 
9 Carol Baker are entitled to a judgment quieting title in their names for the Disputed Property, · 
IO accordance with the Survey. 
11 3.11 The Counterclaimants have demanded that the Counterdefendants remov 
12 themselves from the Disputed Property. 
13 3.12 Despite these demands, the Counterdefendants have built fences on the dispute 
14 property, have removed trees, have erected barriers, and have otherwise damaged th 
15 Counterclaimants' property. 
16 3.13 These actions give rise to a cause for trespass against the Counterdefendants. 
I 7 3 .14 Said trespass has caused damages to the Counterclaimants, in an amount to b 
18 proven at trial. 
19 WHEREFORE, Counterclaimants Timothy and Carol Baker request the following relief: 
20 1. That the Plaintiffs' /Counterdefendants' claims be dismissed with prejudice, costs 
21 to Plaintiff; 
22 2. A decree quieting title to Counterclairnants Timothy and Carol Baker in the 




-' . Compensatory damages in the amount to be proven at trial; 
4. An award of costs and reasonable attorneys fees to Defendants/Counterclaimants; 
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5. An award of prejudgment and post-judgment interest; and 




day of June, 2010. 
BERG & McLAUGHLIN, CHTD. 
CERTIFICATE OF SERVICE 
On June 2010, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plaintiffs 
James McPhee 
Workland & Witherspoon, PLLC 
601 West Main Ave., Ste. 714 
Spokane, WA 9920 I 
Fax: (509)624-6441 
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D By Hand Delivery 
~yU.S.Mail 
D By Overnight Mail 
I D By Facsimile Transmission 
ID 
D By Hand Delivery 
D By U.S. Mail 
0)ify Overnight Mail 
0 By Facsimile Transmission 
D Other _________ _ 
Stephanie G. Allen 
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RECORJJ OF SURVEY 
for 
TIM BAKER 
In S.11, T.59 N., R.2W.,B.M., 
Bonner County, Idaho 
BASIS O.fi' BEA.RINCS 
Rccard Of Surn:y by Ofahc:- ct Auoc., lnr.; ., "19S6w, Pack. River 
Rood Sur.,cy ffl< Bon11er County. ROS lnslrvment No. '4950'.S. 
N.fi'l'HO.f) O/i' SUBY.li'Y 
The Survey was complet~ by Co11w.tr1tlona/ Trowrfi~ ond 
Radial Tie ltt:h11iq1Jcs usin9 o Toto/ Stolion 
JVOl'.fi' 
rhis Survey mokes ~o reprosentotion of awne1'ship, nor 
Otldmpts I'? show oil oosemcmh of ret;ord or in viow, nor 




Fovnd Seclion Corncrr / Ovarli:sr Crxnflr 
(<J:s t1oled) 
~ Corn.:r Position Colt:vJotr::d from found Bross 
Cop 11'.C. s« ~y P(/l.S JJIB, "1919' 
@ Sr.I, % ~ dia. x JO~ long Rebor 1¥iUt Yctllow 
P/a3tic Cap mork~d "Oovtd P. tvons PLS 5087". 
f"ound Rebar PE" No. 1947, ROS No. 2~9090 and 223052 
O Cotcvla/11d Position 
SURYEYOR'S CE.Rl'I/i'ICAJ"E 
I, David P, Evans, P.!... .S. 5087, Stol,o o( Idaho. do 
hen:by t:i:rUfy that lh1$ Rec.Qri;i of Survuy ttO$ 
been prepared by rn" or under my direction in 
coflformonc~ with Chapter 19, Titlt: 5.S of th~ 
Idaho Cod~ end lhot the Mop stiown hereon i"s o 
true r~pro$~nto t1'ot1 of a surVffy mor:Je by me 
during Novtmber, 2007. 
Found "196r, J ~ .. 
R.fi'CORIJ.ER'S CERJ"IFICA r.B' 
File<{ tnis,J6_ ___ doy off4k2 __ , 1007. 










,•i1-0.i'I'"~.... "'"''"\ RECO.Rf) O/i' SURY.fi'Y ·•'' \. a ,..,. /i'O.R 
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I CiLAI£ 1- ASSOC/A res I~ , J 
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. . .. •.uNrNtmltt 3U3 Chvr'Ch S,'tr#t> t et1.u..- •it °"""' •~ 
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D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
2 708 Superior Street, Ste. B 
Sandpoint, ID 83864 
3 Telephone: (208)263-4748 
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COMES NOW, Defendants JAMES GILBERTSON and NELLIE GILBERTSON 
appearing through their counsel of record Toby McLaughlin of the law firm Berg 
McLaughlin, Chtd., in answer to the allegations in Plaintiffs' First Amended First Amende 
Complaint, allege as follows: 
1.1 In response to paragraph 1 of Plaintiffs' First Amended First Amende 
Complaint, the answering Defendants are without knowledge or information sufficient to form 
belief as to the truth of paragraph 1 of the First Amended Complaint and therefore deny th 
same. 
1.2 In response to paragraph 2 of Plaintiffs' First Amended First Amende 
Complaint, the answering Defendants admit. 
1.3 In response to paragraph 3 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit. 
1.4 In response to paragraph 4 of Plaintiffs' First Amended Complaint, the answerin 











1.5 In response to paragraph 5 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit. 
1.6 In response to paragraph 6 of Plaintiffs' First Amended Complaint, the answerin 
Defendants are without knowledge or information sufficient to form a belief as to the truth o 
paragraph 6 of the First Amended Complaint and therefore deny the same. 
1.7 In response to paragraph 7 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit that the Coleman Property and the Baker Property share a common boundary 
and that the survey referenced therein identifies the fence line at issue in this case. 
answering Defendants deny that the fence line has ever marked the boundary between th 
properties. The answering Defendants deny any remaining allegations therein. 
1.8 In response to paragraph 8 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit that the Coleman Property and the Gilbertson Property share a generally north 
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south common boundary, and that a gully lies to the west of the 
























1.9 In response to paragraph 9 of Plaintiffs' First Amended Complaint, the answerin 
Defendants admit. 
1.10 In response to paragraph 10 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as if set forth full 
herein. 
1.11 In response to paragraph 11 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that Defendants Pandrea, Gilbertson, and Does have no right, titl 
or interest in the Disputed Property, but deny that Defendants Baker lack property rights to th 
Disputed Property. The answering defendants deny that the Plaintiffs are entitled to a judgmen 
of the Court quieting title in their favor. 
1.12 In response to paragraph 12 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny that the gully referenced therein establishes the boundary lin 
between the properties. Rather, the answering Defendants O\Vn the property described in thei 
vesting deed, and the Plaintiffs have no right to any of that property, regardless of where th 
gully is located. 
1.13 In response to paragraph 13 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the Plaintiffs are seeking a determination of property rights, bu 
deny that their claims have any merit. 
1.14 In response to paragraph 14 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as if set forth full 
herein. 
1.15 In response to paragraph 15 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit. 
1.16 In response to paragraph 16 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit. 
1.17 In response to paragraph 17 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the Plaintiffs have occasionally used the Disputed Property fo 
recreation with the permission of the then current owners of the Baker Property, and deny th 
remaining allegations in paragraph 17. 
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1.19 In response to paragraph 19 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.20 In response to paragraph 20 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.21 In response to paragraph 21 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.22 In response to paragraph 22 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.23 In response to paragraph 23 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the cabin was moved into the boundary between the Colem 
Property and the Disputed Property. The answering Defendants deny that the Disputed Propert 
has been used as a year-round and part time residence for Plaintiffs, and deny the remainin 
allegations therein. The answering Defendants also affirmatively assert that the alleged use b 
the Plaintiffs as set forth in paragraph 23 is insufficient to establish a claim for advers 
possession or boundary by agreement. 
1.24 In response to paragraph 24 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.25 In response to paragraph 25 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to the existence of the road leading to the Disputed Property, an 
admit that the Plaintiffs have used said road sporadically to reach their property, but deny tha 
Plaintiffs have an easement over that portion of the road that lies within the Disputed Property. 
The answering Defendants affirmatively allege that the Plaintiffs' use of said road has been wit 
the express and/or implied permission of the owners of the land upon which the road is located. 
As to any other allegations therein, the answering Defendants are without knowledge o 
information sufficient to form a belief as to the truth of paragraph 16 of the First Arnende 
Complaint and therefore deny the same. 
1.26 In response to paragraph 26 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the Plaintiffs have used the road sporadically and infrequent! 
to access their property, but deny the remaining allegations therein. 
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1.28 In response to paragraph 28 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit that the Plaintiffs have used the road sporadically to access thei 
property, but deny the remaining allegations therein. 
1.29 In response to paragraph 29 of Plaintiffs' First Amended Complaint, th 








1.30 In response to paragraph 30 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.31 In response to paragraph 31 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having walked upon the Disputed Property with the permissio 
of its owners, the Bakers, and deny the remaining allegations in paragraph 31. 
1.32 In response to paragraph 32 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having walked upon the Disputed Property with the permissio 
of its owners, the Bakers, and deny the remaining allegations in paragraph 32. 
1.33 In response to paragraph 33 of Plaintiffs' First Amended Complaint, th 










1.34 In response to paragraph 34 of Plaintiffs' First Amended Complaint, th 
answering Defendants admit to having received notice that Plaintiffs are erroneously claimin 
ownership of the Disputed Property, and that Plaintiffs have \Vrongfully attempted to exclude th 
answering Defendants from access thereto. The answering Defendants are without sufficien 
knowledge to admit or deny the remaining allegations therein, and therefore deny the same. 
1.35 In response to paragraph 35 of Plaintiffs' First Amended Complaint, 
answering Defendants admit to having walked upon the Disputed Property with the permissio 
of its owners, the Bakers, and deny the remaining allegations in paragraph 35. 
1.36 In response to paragraph 36 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
1.37 In response to paragraph 37 of Plaintiffs' First Amended Complaint, th 
24 answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
25 
1.38 In response to paragraph 38 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 
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1.40 In response to paragraph 40 of Plaintiffs' First Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.41 In response to paragraph 41 of Plaintiffs' First Amended Complaint, th 
answering Defendants assert that the Disputed Property is mvned by the Bakers. Consequently 
the removal of the fence is not within the answering Defendants' control. The answerin 
Defendants deny using or threatening to use or interfere with the Plaintiffs use of the Colema 
Property 
1.42 In response to paragraph 42 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny. 





answering Defendants deny. 
1.44 In response to paragraph 44 of Plaintiffs' First Amended Complaint, th 
answering Defendants deny, and assert that the inclusion of a request for punitive damage 
\Nithout having received leave from the Court is a violation of Idaho Code§ 6-1604. 
15 II. AFFIRMATIVE DEFENSES 
16 In response to the Plaintiffs' First Amended Complaint, the Defendants JAME 
17 GILBERTSON and NELLIE GILBERTSON plead the following affirmative defenses: 
18 2.1 Plaintiffs' use of the Gilbertson Property and the Easement road (as those terms 
19 are defined in the First Amended Complaint) has, at all times until very recently, been with the 
20 express and/or implied permission of the ovvners of said property, thereby defeating Plaintiffs' 
21 claims for adverse possession and prescriptive easement. 
22 2.2 Plaintiffs' claims against the Defendants may be barred in whole or in part by the 
23 statute of frauds. 
24 2.3 Plaintiffs' claims against Defendants are barred by the doctrine of unclean hands, 
25 waiver and/or estoppel. 
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2.4 Any injuries or damages that Plaintiffs may have sustained, all of which are 
2 expressly denied, were caused or contributed to by the culpable conduct, fault, negligence and/or 
3 strict liability of third persons and or the Plaintiffs over whom the Defendants had no control or 
4 right of control. 
5 2.5 Defendants reserve the right to assert additional affirmative defenses as warranted 
6 by ongoing discovery. 




















3.1 Paragraphs 1.1 through 2.5 are hereby incorporated by reference as though full 
set forth herein. 
3.2 Counterclaimants JAMES GILBERTSON and NELLIE GILBERTSON acquire 
the Gilbertson Property (as that term is defined in paragraph 3 of the First Amended Complaint 
filed herein) in 1983 by means of the Warranty Deed attached hereto as Exhibit A. 
3.3 The Plaintiffs/Counter-Defendants have asserted an ownership interest 
portion of the Gilbertson Property which lies east of the Dividing Gully (as defined in paragrap 
8 of the First Amended Complaint) and west of the Coleman Property (as defined in paragraph 1 
of the First Amended Complaint). 
3.4 Counterclaimants Gilbertsons are the legal owners of all of the land described i 
their Warranty Deed, and are entitled to a judgment from the court quieting title in their propert_, 
to the Gilbertsons. 
WHEREFORE, Counterclaimants James Gilbertson and Nellie Gilbertson request the 
following relief: 
1. That the Plaintiffs' /Counterdefendants' claims be dismissed with prejudice, costs 
to Plaintiff; 
2. A decree quieting title to Counterclaimants James and Nellie Gilbertson in the 
Disputed Property; 
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3. Compensatory damages in the amount to be proven at trial; 
4. An award of costs and reasonable attorneys fees to Defendants/Counterclaimants; 
5. An award of prejudgment and post-judgment interest; and 
6. Any other and further relief that the court considers proper. 
DATED this of June, 2010. 
CERTIFICATE OF SERVICE 
On June 2010, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
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NOTICE OF MOTION k~ 
MOTION FOR ORDER 
AUTHORIZING PUBLICATION IN 
LIEU OF PERSONAL SERVICE 
ON OUT-OF-STATE DEFENDANT 
JOHNPANDREA 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 






July 7, 2010 
11:15 a.m. 
Courtroom 1 
TO: DEFENDANTS TIMOTHY AND CAROL BA.KER and JAMES AND 
NELLIE GILBERTSON and your attorney, TOBY MCLAUGHLIN 
Please take notice that on the 7th day of July 2010 at the hour of 11 : 15 a.m., in the 
courtroom of the Honorable Steve Verby, Plaintiffs TERRI BOYD-DA VIS. BRIAN 
DA VIS and JEAN COLEMAN, will bring before the Court their Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-of-State Defendant John 
Pandrea. 
Motion To Serve By Publication.Doc 12 1 
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MOTION 
COME NOW Plaintiffs. TERRI BOYD-DA VIS, BRIA.."1 DA VIS and JEAN 
COLEMAN, and move the Court for an order allowing service by publication of out-of-
state defendant John Pandrea pursuant to Idaho Code section 5-508and1.RC.P. Rule 
4(b)(3). Plaintiffs' motion is made based upon argument herein and the Affidavit of Terri 
Boyd-Davis submitted herewith. 
FACTS 
Plaintiffs filed their verified complaint for quiet title and injunctive relief on April 
19, 2010. On April 27, 2010, plaintiffs filed an amended complaint for quiet title, for 
damages for timber trespass and common law trespass and for injunctive relief. Plaintiffs 
named six defendants in the action. Five of the defendants have been served and have 
made an appearance in the case. 
Defendant JOHN P ANDREA ("Pandrea") is a resident of Hawaii. Plaintiffs have 
not yet been able to serve Defendant Pandrea. 
As alleged in Plaintiffs' First Amended Complaint, Defendants have trespassed 
upon and caused irreparable damage to Plaintiffs' real property and upon a parcel of 
property, ownership of which is disputed between Plaintiffs and Defendants Timothy and 
Carol Baker. Plaintiffs seek through this action to quiet title to the disputed property. 
Plaintiffs allege that Defendant Pandrea trespassed upon and caused substantial 
damage to Plaintiffs' real property including the disputed property, of which Plaintiffs 
claim ownership. Plaintiffs' evidence in this matter, including hundreds of photographs 
taken by their security cameras, reveals that Defendant Pandrea caused the greatest 
damage to the property. 
ARGUMENT 
Idaho code section 5-508, in pertinent part, states: 
When the person on whom the seivice is to be made resides outside of 
the state, ... or cannot after due diligence be found within the state, .. 
. and such facts appear by affidavit to the satisfaction of the court in 
which the suit is pending, and it also appears by the verified complaint 
on file that a cause of action exists against defendant in respect to 
Motion To Serve By Pnblication.Doc 
1 
2 
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whom the service is to be made, and that he is a necessary or proper 
party to the action, the court may make an order for the publication of 
the summons, ... ; and an affidavit setting forth in ordinary and 
concise language any of the grounds as above set forth, upon which 
the publication of the summons is sought, shall be sufficient without 
setting forth their showing what efforts have been made or what 
diligence has been exened in attempting to fmd the defendant. 
Plaintiff Terri Boyd-Davis has prepared the requisite affidavit and submits it 
here\\<ith this motion. 
Defendant Pandrea resides outside of the state of Idaho, causes of action including 
trespass and timber trespass exists against Defendant Pandrea, and he is a necessary and 
proper party to the action. 
WHEREFORE, the undersigned plaintiffs pray this Court grants this Motion for 
Order Authorizing Publication in Lieu of Personal Service on Out-of-State Defendant 
John Pandrea, as described above and found in the proposed order submitted here"'itb.. 
DATEDthis ~'~dayof ~ ,2010. 
Brian Davis 
Q_~ ~4P~ 
T Jean Coleman 
Motion To Senre By Publication.Doc 3 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing NOTICE OF MOTION M1l 
MOTION FOR ORDER AUTHORIZING PUBLICATION IN LIEU OF 
PERSONAL SERVICE ON OUT-OF-STATE DEFENDANT JOHN PANDREA 
was served on the following in the manner indicated on this 2J.lj.aay of 
~~ ,2010. 
D. Toby McLaughlin 
1 Berg & McLaughlin, Chdt. 
708 Superior St., Ste. B 
Sandpoint. ID 83864 
Phone: 208-263-4748 
i Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
DATED: -~~/~-Pc;__ ___ , 2010 
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Tern Boyd-Davis 
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Jean L Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone; 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
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Case No: CV2010-0703 
AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF MOTION 
FOR ORDER AUTHORIZING 
PUBLICATION IN LIEU OF 
PERSONAL SERVICE ON OUT-
OF-STATE DEFENDANT JOHN 
PANDREA 
I, 1ERR1 BOYD-DA VIS. being first duly sworn on oath depose and state: 
1. I am one of the plaintiffs in this matter. If called to testify as a witness in 
this matter, I could and would completely testify to the following based on my own 
personal knowledge. 
2. During the months of March and April 2010 defendant John Pandrea 
entered upon Plaintiffs' real property and the disputed property that is at issue in this 
case. We have a motion-activated security camera on our property that took hundreds of 
Affidavit ID Sllpport Of Motion For Service By PublicatioJ1.Doc 
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photographs during this time clearly showing defendant John Pandrea on the property and 
showing him destroying trees and vegetation on the property. 
3. Defendant John Pandrea's last known post office address is P.O. Box 
1052, Mountain View, Hawaii, 96771. 
4. I believe that the only practical method of effecting lawful service on 
defendant John Pandrea would be by publication in a newspaper designated as most 
likely to give notice to him. Mountain View, Hawaii is located on the Big Island of 
Hawaii on the east side of the island near Hilo_ I have performed a search of the 
newspapers in that area and, as a result of that search, I believe the Hawaii Tribune~ 
Herald is the newspaper most likely to give notice to defendant John Pandrea 
I declare under penalty of perjury under the laws of the State of Idaho that the 
foregoing is true and correct, to the best of my knowledge and belief. 
DATED this ~~day of J UA''-{ , 2010. 
STATE OF IDAHO ) 
) SS-
County of Kootenai ) 
VERIFICATION 
I. TERRI BOYD-DA VIS, being sworn, having read the foregoing, say the facts 
set forth herein are accurate and complete to the best of my knowledge and belief. 
~VIS~ 
SUBSCRIBED~SWORNtometbi~dayof ~ ,2010. 
,,,.__.,.I ,Il!////1. 
~'\'\1 \... c tl.1·1 ,,,,,.,/'. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF MOTION FOR ORDER AUTHORIZING 
PUBLICATION IN LIEU OF PERSONAL SERVICE ON OUT-OF-STATE 
DEFE~~ JOHN P ANDREA was served on the following in the manner indicated 
onthis~dayof 1~ ,2010. 
D. Toby McLaughlin [ J 
Berg & McLaughlin, Chdt. [ ] 
I 708 Superior St., Ste. B [ ] 
I Sandpoint, ID 83 864 J.d-
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
DATED: __ {tJ__,_f ~')--=; ___ , 2010 
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Terri Boyd-Davis 
Brian F. Davis 
Jean L Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintifft In Pro Persona 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. ) Case No: CV2010-0703 
DA VIS, husband and wife; and JEAN L. ) 




MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an )ndividual; and DOES 1-
50, inclusive; 
Defendants. 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; and JAMES 
GILBERTSON and NELLIE 
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COME NOW Plaintiffs/Counter Defendants, TERRI BOYD-DA VIS, BRIAN F. DA VIS, 
and JEAN L. COLEMAN (hereinafter collectively "Counter Defendants11), answering the 
Counterclaim of Counterclaimants Baker's filed in this Corut on June 7. 2010, and stating their 
defenses: 
ANSWER TO COUNTERCLAIM 
Counter Defendants answer as follows: Counter Defendants deny each and every 
allegation contained in the Counterclaim unless specifically admitted herein, 
1. Answering Paragraph 3.1. Counter Defendants do not have sufficient knowledge 
to admit or deny the allegations and, therefore. deny the same. 
2. Answering Paragraph 3 .2, Counter Defendants admit the allegations contained 
therein. 
3. Answering Paragraph 3.3, Counter Defendants deny the Johnson's had owned the 
Baker Property since 1970, Counter Defendants admit that the Johnson's acquired ownership of 
one parcel of the Baker Property, specifically Tax Lot 25, in 1970, but deny that the Johnson's 
acquired ownership of the other three parcels in 1970, 
4. Answering Paragraph 3.4, Counter Defendants deny the allegations contained 
therein. 
5. Answering Paragraph 3.5, Counter Defendants deny the allegations contained 
therein. 
6. Answering Paragraph 3.6, Counter Defendants deny the allegations contained 
therein. 
7. Answering Paragraph 3.7, Counter Defendants admit that the Johnson's were on 
friendly terms with Jean Coleman during the time they owned the Baker Property, but Counter 
Defendants do not have sufficient knowledge to admit or deny the remaining allegations and, 
therefore, deny the same. 
8. Answering Paragraph 3.8, Counter Defendants deny the allegations contained 
therein. 
Answer to Baker Counterclaim 2 
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9. Answering Paragraph 3.9, Counter Defendants deny the allegations contained 
therein, 
10. Answering Pal'agraph 3.10, Counter Defendants deny the allegations contained 
therein. 
11. Answering Paragraph 3.1 l; Counter Defendants admit that Jean Coleman {"Jean") 
received a letter dated October 2, 2008 from attorney for Tim and Carol Baker stating that the 
Baker's had become aware that Jean's structures encroached on their property and stating that 
the Baker's "would be willing to discuss you having the ability to move your two structures off 
the real property" but the letter did not demand that Jean or the other Counter Defendants remove 
themselves from the Disputed Property. Counter Defendants additionally admit that Tim Baker 
threatened and cursed at Brian Davis ("Brian") in September 2008 as Brian rebuilt the portion of 
the fence that Tim Baker had torn down, but deny that Tim Baker asked him or the other Counter 
Defendants to remove themselves from the Disputed Property. 
12, Answering Paragraph 3 .12, Counter Defendants admit that they have rebuilt the 
portion of the fence that Tim Baker tore down but deny the remaining allegations contained 
therein. 
13. Answering Paragraph 3.13, Counter Defendants deny the allegations contained 
therein. 
14. Answering Paragraph 3.14, Counter Defendants deny the allegations contained 
therein. 
AFFIRMATIVE DEFENSES 
15. AS A FIRST, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE; the 
Counterclaim must fail in whole or in part due to failure to state a claim upon which relief may 
be granted. 
16. AS A SECOND, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE. the 
Counterclaim is time-barred under Idaho Code Sections 5-203 and 5-206. 
17. AS A THIRD; SEP ARA TE AND DISTINCT AFFIRMATIVE DEFENSE; the 
Counterclaim is barred by waiver and estoppel. 
Answer to B11ker Counterclaim 3 
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18. ASA FOURTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is barred: in whole or in part, by the doctrine of unclean hands. 
19. AS A FIFTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is barred. in whole or in part, by the doctrine of laches. 
20. AS A SIXTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim must fail, in whole or in part. due to constructive notice. 
21. AS A SEVENTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, 
the Counterclaim must fail in whole or in part due to the contributory negligence of 
Counterclaimants and/or third persons over whom Counter Defendants had no control. 
WHEREFORE, Plaintiffs/Counter Defendants request judgment against 
Defendants/Counterclaimants as follows: 
I. That Counterclairnants take nothing by their Counterclaim, and that it be 
dismissed with prejudice, 
2. That Counter Defendants recover from Counterclaimants reasonable 
attorney's fees and costs incurred in defending this action, 
3. That the court provide for such other and further relief as it may deem just 
and equitable. 
DATED this ;jf:hday of ~ .. '2010. 
PLAINTIFFS IN PRO SE: 
T&F 
1~ci.~ 
J L. Coleman 
Answer to Baker Counterclaim 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~day of ~~ , 2010, I caused to 
be served a true and correct copy of the foregoing in them nner indicated: 
ANSWER TO COUNTERCLAIM OF 
DEFENDANTS/COUNTERCLAIMANTS BAKER'S 
Berg & McLaughlin, Chtd. 
708 Superior St) Ste. B 
Sandpoint. ID 83 864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
Answer to Baker Counterclaim 
[ ] U.S. Mail., Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
Cx1 Facsimile: 208-263-7557 
23 
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Terri Boyd-Davis 
Brian F. Davis 
JeanL. Coleman . ·~· 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Platntiffe Jn Pro Persona 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. ) Case No: CV2010-0703 
DA VIS, husband and wife; and JEAN L. ) 
COLEMAN, an individual; ) 
Plaintiffs1 ~ 
v. 
MARY P ANDREA. an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
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COME NOW Plaintiffs/Counter Defendants, TERRI BOYD-DA VIS, BRIAN F. DA VIS, 
and JEAN L. COLEMAN (hereinafter collectively "Counter Defendants"), answering the 
Counterclaim of Counterclaimants Gilbertson 1 s filed in this Court on June 7, 2010, and stating 
their defenses: 
ANSWER TO COUNTERCLAIM 
Counter Defendants answer as follows: Counter Defendants deny each and every 
allegation contained in the Counterclaim unless specifically admitted herein. 
1, Answering Paragraph 3. l, Counter Defendants do not have sufficient knowledge 
to admit or deny the allegations and, therefore, deny the same. 
2. Answering Paragraph 3.2, Counter Defendants deny the allegations contained 
therein. Exhibit A" attached to the Counterclaim is a copy of a survey, not a warranty deed. 
3. Answering Paragraph 3.3, Counter Defendants admit the allegations contained 
therein. 
4. Answering Paragraph 3.4, Counter Defendants deny the allegations contained 
therein, 
AFFIRMATIVE DEFENSES 
S. AS A FIRST, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim must fail in whole or in part due to failure to state a claim upon which relief may 
be granted. 
6. AS A SECOND, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is time-barred under Idaho Code Sections 5-203 and 5-206. 
7. AS A THIRD, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is barred by waiver and estoppel. 
8. AS A FOURTH} SEP A.RA TE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is barred, in whole or in part, by the doctrine of unclean hands. 
9. AS A FIFTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim is barred, in whole or in part, by the doctrine of laches. 
Answer to Gilbertson Counterclaim 2 
10. AS A SIXTH; SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, the 
Counterclaim must fail, in whoJe or in part, due to constructive notice. 
11. AS A SEVENTH, SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, 
the Counterclaim must fail in whole or in part due to the contributory- negligence of 
Counterdaimants and/or third persons over whom Counter Defendants had no control. 
WHEREFORE, Plaintiffs/Counter Defendants request judgment against 
Defendants/Counterclaimants as follows: 
l. That Counterclaimants take nothing by their Counterclaim, and that it be 
dismissed with prejudice, 
2. That Counter Defendants recover from Counterclaimants reasonable 
attorney's fees and costs incurred in defending this action. 
3. That the court provide for such other and fwther relief as it may deem just 
and equitable, 
"o.r':> 
DATED this _i:M:J __ day of 
Answer to Gilbel"tson Counterclaim 
~ ,2010. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J.Fday of £t.Vl'Y'-L , 2010, I caused to 
be served a true and correct copy of the foregoing in them er indicated: 
ANSWER TO AMENDED COUNTERCLAIM OF 
DEFENDANTS/COUNTERCLAIMANTS GILBERTSON'S 
Berg & McLaughlin. Chtd. 
708 Superior St, Ste. B 
Sandpoint, ID 83864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
Answer to Gilbertson Counterclaim 
( J U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
W Facsimile: 208-263-7557 
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Arthur B. Macomber, Attorney at Law 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664~4700 
Facsimile: 208-664-9933 
State Bar No. 7370 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS, et., al.; 
Plaintiffs, 
v. 
















COMES NOW Arthur B. Macomber of Macomber Law, PLLC for the limited 
appearance in Case Number CV-10-0703. Arthur B. Macomber's appearance in this case 
is limited to taking depositions and addressing any questions or objections arising out of 
the depositions. Primary counsel in this case is Terri Boyd-Davis, prose litigant. 
+£c 
DATED this day ofJuly2010. 
Arthur B. Macomber 
29 
Notice of Limited Appearance 1 
CERTIFICATE OF SERVICE 
1,~ 
I HEREBY CERTIFY that on the /~ILJ<lay of _ _::='---____..~-· 2010, I 
caused to be served a true and correct copy of the foregoing: 
LIMITED NOTICE OF APPEARANCE 
Daniel Toby McLaughlin · 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: 208-263-4748 
Attornev for Defendants 
Notice ofLimlted Appearance 2 
[ ] U.S. Mail. Postage Prepaid 
~ Hand Delivered 
l ] Overnight Mail 
[ ] Facsimile: 263-7557 
D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
2 708 Superior Street, Ste. B 
Sandpoint, ID 83864 
3 Telephone: (208)263-4748 
4 
Facsimile: (208)263-7557 





IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. DA VIS, O. CV 2010-00703 




















MARY PAi~DREA, a11 individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
REQUEST FOR TRIAL SETTING 
COMES NOW, Defendants, TIMOTHY BAKER and CAROL BAKER, appearin 
through her counsel of record Toby McLaughlin of the law firm Berg & McLaughlin, Chtd., an 
requests a trial setting pursuant to Idaho Rules of Civil Procedure Rule 40(b ). In support of thi 
request the Plaintiff states and represents as follows: 
1. CASE TITLE: Terri Boyd-Davis, et al v. Mary Pandrea, et al. 
2. CASE NUMBER: CV 2010-0703 
3. NATURE OF CLAIM: Quiet Title and Injunctive Relief 
4. COURT OR JURY CASE: Jury 
5. NUMBER OF DAYS NEEDED FOR TRIAL: 3 
6. SHOULD THE COURT ORDER MEDIATION: Yes 
REQUEST FOR TRIAL SETTING - l 
1 
I 7. WILL YOU SCHEDULE A MOTION FOR SUMMARY JUDGMENT: Yes 

























a. Plaintiff discloses expert witnesses by 90 days before trial. 
b. Defendant discloses expert witnesses by 60 days before trial. 
c. Last day for hearing motions for summary judgment is 60 days before trial. 
d. The other deadlines in the court standard pre-trial order. 
9. Comments: Defendants Answered on June 28, 2010 but the parties have not received 
Scheduling Order: 
,-,Ts'\ 
DATED this ~ ~day of August, 2010. 
BERG & McLAUGHLIN, CHTD. 
CERTIFICATE OF SERVICE 
On August~), 2010, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last knmvn address for the 
listed party: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
REQUEST FOR TRIAL SETTING - 2 
D J3'y Hand Delivery 
[J'By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D 
~tephanie G. Allen 
2 
1 D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
2 708 Superior Street, Ste. B 
Sandpoint, ID 83864 
3 Telephone: (208)263-4748 
4 
Facsimile: (208)263-7557 
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MARY P ANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
AFFIDAVIT OF TIM BAKER IN 
SUPPORT OF 
DEFENDANTS/COlJNTERCLAIMANT 
BAKERS' MOTION FOR TEMPORARY 
1 RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 







TERRI BOYD-DA VIS and BRIAN F. DAVIS, 






AFFIDAVIT OF TIM BAKER IN SUPPORT OF 













STATE OF IDAHO ) 
County of BONNER 
) SS. 
) 
L I, TIM BAKER, being first duly sworn, upon oath, depose and say: 
2. That I am a Defendant in the above entitled case. 
3. That I am over the age of eighteen (18) years of age, a party to this action, and 
competent to testify. 
4. That I make this affidavit based upon my own personal knowledge. 
5. This suit concerns the ownership of a parcel of land lying near the boundary o 
property my wife and I own and that of our neighbors, the Plaintiffs. 
6. In 2007, I obtained a survey which proves that the Northern boundary line of m 
12 property runs through a small cabin owned by Jean Coleman. 
13 7. Prior to this suit, I had fences installed on my property, to the South of th 
14 Coleman cabin, in an effort to restrict traffic crossing my property. 
15 8. The Plaintiffs subsequently filed suit, asserting claims for adverse possession an 
16 boundary by acquiescence. 
17 
9. The Plaintiffs also moved for the issuance of a temporary restraining order and 
18 
preliminary injunction, asking for the right to exclusive possession of the Disputed Property an 
19 
the right to remove the fences. 
20 
10. The Court granted the motion in part and denied it in part. 
21 
11. The Court specifically stated that neither party was to have exclusive possessio 
22 
23 
of the property. 
24 12. 
The Court further ordered that the Plaintiffs could remove a small portion of th 
25 fence, if they first posted a bond. 
AFFIDAVIT OF TIM BAKER IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING 
ORDER-2 234 
II 
1 13. The Plaintiffs subsequently informed the Court that they would be unable to pos 
2 a bond, and therefore abandoned their motion for a preliminary injunction. 
3 14. Unless the Plaintiffs succeed in proving either adverse possession or boundary b 
4 acquiescence, then we will remain the legal owners of the Disputed Property, just as we are th 
5 
legal owners of record. 
6 
15. Despite the legal uncertainly of their claims, and the Court' s prior orders, th 
7 
Plaintiffs recently decided to construct a fire pit on the disputed property. 
8 
16. A true and correct picture of the fire pit is attached hereto as Exhibit A. 
9 
10 
A true and correct picture of the property before the fire pit was constructed i 17. 
11 attached hereto as Exhibit B. 
12 18. \Vhen I later went to mow the disputed property, as is my right, I found the newl 
13 constructed fire pit. In order to mow, I was forced to move some of the rocks which made up th 
14 pit. 
15 19. The Plaintiffs have also piled lawn debris and at least one rock in the middle o 
16 the driveway, apparently in an attempt to restrict vehicular access onto the Disputed Property. 
17 
This is evidenced by the photographs attached hereto as Exhibits C, D and E. 
20. That night, my wife and I were sitting at home when Plaintiff Brian 
18 
knocked on the door. 
19 
20 21. 
Not knowing who was at the door, I called out for the person to come inside. I di 
21 not realize that it was Mr. Davis, or I would not have allowed him in my home. 
22 22. Once inside, Mr. Davis began screaming at me and my wife. He was irate ove 
23 the fact that I had moved the rocks. His manner was very threatening. 
24 
25 
23. I know that Mr. Davis is a former police offer from Los Angeles County, and hi 
actions were clearly and unequivocally intended to threaten and harass me and my wife. 
AFFIDAVIT OF TIM BAKER IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING 
ORDER- 3 
23 5 
24. I asked Mr. Davis to leave my house and demanded that he never return. 
2 25. When I next visited the Disputed Parcel, I found that a log had been place 

















26. A true and correct copy of a picture showing the log blocking our gate is attache 
hereto as Exhibit F. 
27. Moreover, the gate has been damaged. This is evidenced by a photograph 
attached hereto as Exhibits G and H. 
28. 
29. 
I have since removed the logs. 
The Plaintiffs have also tied the gate to the fence, thereby securing the gate in 
closed position, thereby blocking vehicular access to a portion of the disputed property. This i 
evidenced by a photographs attached hereto as Exhibits I, J and K. 
30. The Plaintiffs also erected a scarecrow on their property, next to their cabin 
which looks out onto the Disputed Parcel. This scarecrow serves absolutely no purpose excep 
as an immature attempt to bother me and my wife. A true and correct photograph of thi 
scarecrow is attached hereto as Exhibit L. 
31. The Plaintiffs have also caused ruts to be made on the Gilbertson' s property b 
peeling out on, and next to, the driveway that the Plaintiffs use to access their cabin. This i 
evidenced by the photograph attached hereto as Exhibits M. 
32. On July 20, 2010, my attorney received an email from Plaintiff Terri Boyd-Davis 
in which she rants and raves about these matters. 
33. In that email, a copy of which is attached hereto as Exhibit N , she admits that i 
was Terri and her husband that built the fire pit and placed the yard waste in the road. 
34. She further admits that her husband, Brian Davis, went to my home because h 






35. Rather than even attempting to maintain a civil tone, Ms. Boyd-Davis in her emai 
resorts to petty name calling, including referring to me as: 
• "A big crybaby"; 
• "The picked on little fat kid who overcompensated by being a bully"; 
• "A bully and a jerk"; 
• "A tattletale"; and 
• "A mouse of a man." 
AFFIDAVIT OF TIM BAKER IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING 
ORDER-4 236 
1 36. I find it ironic that she is calling me a bully when she is the one who sued us, an 
2 




37. Just a few days ago, Defendants Nellie Gilbertson's grandchildren were in town. 
I gave them permission to cross the disputed property in order to get from my house to th 
Gilbertsons, using a golf cart we own. 
38. The grandchildren were confronted by relatives of Plaintiff Terri Davis-Boyd's 









39. Tue Plaintiffs do not have the right to dictate to us who can and cannot cross th 
Disputed Property. 
40. As evidenced by the pictures attached to Ms. Davis-Boyd's email (Exhibit tJ> 
which show the Plaintiffs and other unknown individuals sitting around the fire pit, the Plaintiff: 
have not hesitated to invite their own guests onto the Disputed Property. 
41. We have the right to allow individuals access to the disputed property if they s 
desire. 
42. These actions evidence a pattern of harassment by the Plaintiffs which mus 
cease. 
43. For these reasons, I respectfully request that the Court order the Plaintiffs sto 











improvements to the Disputed Property, and that they be ordered to refrain from 
harassing behavior. 
STATE OF IDAHO ) 
):ss 
County of BONNER ) 
AFFIDAVIT OF TIM BAKER IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING 
ORDER-5 2 37 
II 
'ti.., 
On this {O day of August, 2010, before me, the undersigned Notary Public for the Stat 
2 of Idaho, personally appeared TIM BAKER, known or identified to me to be the person tha 
3 executed the foregoing instrument and acknowledged to me that he executed the same. 
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I CERTIFICATE OF SERVICE 
2 
3 On August 2010, I caused copies of the foregoing document to be served by the 
4 following methods on the parties listed below as follows, which is the last known address for the 






















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
AFFIDAVIT OF TIM BAKER IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING 
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QBy Hand Delivery 
0 By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
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Terri Boyd-Davis [terriboyddavis@me.com] 
Tuesday, July 20, 2010 9:52 AM 
Toby McLaughlin 
Boyd-Davis v. Pandrea 
As you requested, on my family's visit to Pack River this past weekend, I 
specifically visited the cabin to check on any obstructions in the road. 
Apparently, it had been reported to you that there was a pile of rocks preventing 
your client's use of the road. What I found was a raked up pile of dry grass. 
There was also one rock. Count it - one rock. The rock was approximately 8-10 
inches in diameter, certainly of a size that could be driven over. The grass that 
was in the road was the grass that Brian had weed-wacked the previous week. It 
most certainly did not prevent anyone from driving over the road. However, I 
moved that grass from the road and threw it over the fence. I have attached a 
photo of the grass in the road. Your client is something else. Really, truly 
something else. He is a big crybaby, whining to you about such nonsense 
Hmmmm .. Tim whines about a pile of grass in the road. Let's recap here. From 
1970 through 2008, this "disputed property" was used solely by Jean, her family, 
her guests. You and I both heard the Johnson's testimony. They did NOT use the 
disputed property in their 36 years of ownership. This road that Tim is so 
concerned about had, according to Cliffs testimony, been used for maybe a four 
year period 3 5 years ago by Cliff for the sole purpose of driving across the culvert 
to my grandfather's hay field so Cliff could purchase hay from my grandfather 
and then feed his horses, which he kept south of the fence. \\.Then he no longer 
purchased hay from my grandfather (sometime prior to 1975), Cliff sealed off the 
gate and no 1onger used that road. Since then, this road has been used by Jean and 
those visiting her cabin. Earlier this year, your client ripped up Jean's land, put in 
this fence that prevents OUR NORMAL, REGULAR use of both the road and the 
property and yet it is YOUR CLIENT WHO IS WHINING BECAUSE THERE 
IS GRASS IN THE ROAD!!! Wow! Incredulous! 
I am sure Tim will be crying to you about the most recent incident so I will 
attempt to beat him to the punch. As you know, Judge Verby ruled that we may 
both use the disputed property while this case continues in litigation. We can all 
pretend that this tiny piece of property that my family has occupied and used for 
the past 40 years has some true value to Tim, but we all know better. I suspect 
that, as a child, he was either overindulged, accustomed to getting his own way by 
throwing tantrums or perhaps he was the picked on little fat kid who 
overcompensated by being a bully. Whatever the source of his personal issues, it 
is apparent he is hell bent on cutting off his nose to spite his face. It is almost 
amusing how our security cameras show Tim coming over to the disputed 
property about twice a week to mow it. Of course, he uses it for nothing else. It 
is obvious that he simply wants to prevent our use of the property. In that, he has 
-
largely succeeded. We find it quite unusable with that atrocious fence preventq· •------. .. 





the weekend, Brian and I went over to the property and made a firepit similar to 
the one we had there for years before Tim (or his buddies) ripped it out at the time 
he built the ugly fence. On Saturday evening, Brian's daughter and his grandkids 
and I enjoyed a fire there. The following day, Tim once again mowed the lawn on 
this area, despite the fact that it in no way needed mowing (see photos taken day 
of campfire for height of grass prior to mowing). Although he could have easily 
mowed around our firepit, he purposely mowed over it (no doubt causing damage 
to his riding mower), scattering the rocks. 
Brian has reached his limit with Tim. Unlike Tim, Brian is an easy-going, social, 
and friendly guy, and has a very controlled temper. However, he decided that the 
time had come to confront Tim about his childish actions. He drove to Tim's 
house and knocked on his door. Tim was inside and called out, "Come in" so 
Brian did. Brian told him the judge had ruled that we both could "USE" the 
disputed property and that he had a right to have a firepit there. He told Tim that 
he had no right to destroy his grandchildren's firepit. Tim yelled at Brian to get 
off his property and told him if he ever comes back, he'd shoot him. He twice 
threatened to shoot Brian. Oh, yeah, Tim also said he's gonna "tell the judge." 
Well, of course, he will. We expect nothing less. He is a bully and a jerk who 
runs all over other people's rights and in his 60's, he has still not yet outgrown 
being a tattletale. He is a mouse of a man. 
Oh, I also gathered up the grass that your diem had mowed and threw it over onto 
his side of the fence line. I'm sure he'll tell you about that too. Well, thought 










Terri Boyd-Davis [terri@macomberlaw.com] 
Tuesday, July 20, 2010 9:59 AM 
Toby Mclaughlin 
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Toby: I am not sure ifthe photos that were attached to my previous email to you came through. Here's another 
copy. 
Terri 
Grass in road that Tim claimed blocked his use of road. 
1 
256 
Firering in middle of yard - easy to mow around 
2 
257 
This grass does NOT need mowing. 
3 
258 
The following photos were taken AFTER Tim mowed the grass, the day after the fire. I rebuilt the firepit again, 





No virus found in this incoming message. 
Checked by AVG - www.avq.com 













D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. DAVIS, NO. CV 2010-00703 















MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; and JAMES GILBERTSON 
and NELLIE GILBERTSON, husband and wife, 
Counterclaimants, 
v. 
MEMORA.NDUM IN SUPPORT OF 
DEFEND ANTS/COUNTER CLAIMANT 
BAKERS' MOTION FOR RESTRAINING 
ORDER AND PRELIMINARY 
INJUNCTION 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 






BAKERS' MEMORANDUM IN SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY 



























Defendants TIMOTHY BAKER and CAROL BAKER, respectfully submit thi 
memorandum of authorities in support of their Motion for Temporary Restraining Order an 
Preliminary Injunction. 
I. FACTS 
L The Defendants Timothy Baker and Carol Baker are the legal owners of the rea 
property in dispute herein, as evidenced by the Survey on file herein. 
2. The Plaintiffs in this action are asserting claims of adverse possession an 
boundary by agreement in an effort to acquire ownership of the Disputed Property. 
3. On April 30, 2010, the Plaintiffs filed a Motion for Temporary Restraining Order, 
asking the Court to allow them to tear down a section of fence which the Bakers had recently ha 
constructed on the Disputed Property, as well as asking for exclusive use of the Dispute 
Property pending resolution of this matter. 
4. After two hearings, the Court granted the Plaintiffs' Motion in part, allowing th 
removal of a section of the fence, and denying the Plaintiffs their request for exclusiv 
possession of the Disputed Property. The Court conditioned the temporary restraining order o 
the posting of a bond by the Plaintiffs. 
5. The Plaintiffs chose not to post the bond; therefore, Plaintiffs temporar 
restraining order was never in effect. (Letter from Boyd-Davis to Court, filed herein on June 7, 
2010). 
6. At the last hearing, the Court made it clear that neither party was to hav 
exclusive possession of the Disputed Property. 
7. Defendant Tim Baker has been regularly mowing the Disputed Property. (A.ff. o 
Tim Baker ~ 18). 
8. Despite the fact that they are not the legal owners of the Disputed Property an 
that said ownership is the basis for this ongoing litigation, the Plaintiffs recently took it upo 
themselves to construct a fire pit with ring of rocks on the Disputed Property and used that rin 
for a camp fire. (A.ff. of Tim Baker ~ 15). 
9. The Plaintiffs have no right to make any improvements to the Disputed Propert 
until this matter is resolved, and then only if they are able to prove their claims by clear an 
convincing evidence. 
BAKERS' MEMORANDUM IN SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY 


























10. When Mr. Baker recently mowed the property, he moved some of the rocks s 
that he could mow the entire area. (A ff of Tim Baker ii 18). 
11. That night, Plaintiff Brian Davis, who is a former police officer from Lo 
Angeles, California, went to the Bakers' home. (Aff of Tim Baker iiii 20-23). Davis proceede 
to harass the Bakers, yelling at them about moving the rocks and further threatening the Bakers 
(Ajf of Tim Baker ii 22). 
12. When the Bakers next inspected the Disputed Parcel, they found that a log ha 
been placed against their gate, thereby blocking the gate in a closed position. (Aff of Tim Bake 
iiii 25-26). Moreover, the gate has been damaged. (Ajf of Tim Baker ii 27). This is evidenced b 
a photographs attached to the Affidavit of Tim Baker filed in support of the Baker's Motion. (Id.) 
13. Since that initial discovery, the Plaintiffs have tied the gate in a closed position 
thereby blocking vehicular access to a portion of the disputed property. (Ajf of Tim Baker ii 29). 
14. The Plaintiffs have also piled lawn debris and at least one rock in the middle o 
the driveway, apparently in a further attempt to restrict vehicular access onto the Dispute 
Property. (Ajf of Tim Baker Exhibits C-F). 
15. The Plaintiffs have also caused ruts to be made on the Gilbertson's property b 
peeling out on, and next to, the driveway that the Plaintiffs use to access their cabin. (Aff of Ti 
Baker ii 31). 
16. The Plaintiffs also erected a scarecrow on their property, next to their cabin 
which looks out onto the disputed parcel in an effort to further harass the Defendants. (Ajf o 
Tim Baker iI 30). 
17. Recently, the Bakers allowed the grandchildren of Defendant Nellie and Jame 
Gilbertson to cross a trail that runs through the disputed property, allowing them to get from th 
Bakers to the Gilbertson. (Aff of Tim Baker iJ 3 7). The Plaintiffs, through at least one of thei 
relatives (Plaintiff Terri Boyd-Davis' sister), stopped the grandchildren and told them that the 
were not allowed to cross the disputed parcel. (Ajf of Tim Baker ii 38). 
18. These actions evidence a pattern of harassment by the Plaintiffs which 
infringing upon their right to quiet enjoyment of their property. (Ajf of Tim Baker ii 42). 
BAKERS' MEMORANDUM IN SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY 
INJUNCTION - 3 
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I II. GROUNDS FOR INJUNCTIVE RELEIF 
2 A. A Preliminary Injunction is Required to Prevent Immediate and Irreparable Injury 

























A preliminary injunction may be granted in the following cases: .. 
. (3) When it appears, by affidavit, that the defendant during the 
pendency of the action, threatens, or is about to do, or is procuring 
or suffering to be done, some act in violation of the plaintiffs 
rights, respecting the subject of the action, and tending to render 
the judgment ineffectual. 
The function of TRO is to preserve the status quo until a hearing can be held after notic 
to the adverse party on the application for a preliminary injunction. Wood v. Woo 
96 Idaho 100, 101 (1974). In the instant case, the Court has already ruled that unless th 
Plaintiffs post a bond the current fencing and gates are to stay in place. The Court also indicate 
that neither party in this action is to have exclusive access to the Disputed Property. 
Despite these rulings, the Defendants have taken it upon themselves to constrnct a fire pi 
and subsequently, block a gate with a large log. In doing so, they have damaged that gate. 
Further, they have engaged in efforts to harass and intimidate the Plaintiffs, apparently in a 
attempt to obtain an advantage in this litigation. 
The Bakers should be free to use their property until such time as the Court resolves thi 
matter. Unless the Plaintiffs are able to prove their claims by clear and convincing evidence 
they do not have legal ownership of the disputed property, and have no right to block or damag 
the Bakers' driveway or gate. They also do not have a right to trespass upon the Bakers' 
property, only to berate and yell at them. These activities must cease immediately. 
B. Notice is Sufficient 
A copy of the pleadings related to this TRO were mailed to the Plaintiffs at their addres 
ofrecord and faxed to Plaintiff Terri Lynn Boyd-Davis at her place of employment. 
III. CONCLUSION 
This is a proper case for the issuance of a CR 65 Temporary Restraining Order and, upo 
notice of hearing, a Preliminary Injunction. 
BAKERS' MEMORANDUM IN SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY 





























day of August, 2010. 
BERG & McL~, CHTD. 
~r-> / I 2 ~~-::;::::::-,,_ , 
By/ ! // ~---~ 
'- TOBYMcLAUGHLIN 
-~rneys for Defendants/Counterclaimants Baker 
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1 CERTIFICATE OF SERVICE 
2 
3 On August rl 2010, I caused copies of the foregoing document to be served by the 
4 following methods on the parties listed below as follows, which is the last known address for the 






















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
OJ3Y Hand Delivery 
0 By U.S. Mail 
D By Overnight Mail 




Stephame G. Allen 
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1 D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
2 708 Superior Street, Ste. B 
Sandpoint, ID 83864 
3 Telephone: (208)263-4748 
4 
Facsimile: (208)263-7557 
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MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
16 inclusive, 
17 Defendants. 
TIMOTHY BAKER and CAROL BAKER, 
18 husband and wife; and JAMES GILBERTSON 






TERRI BOYD-DA VIS and BRIAN F. DA VIS, 






BAKERS' MOTION FOR TEMPORARY 
RESTRAINING ORDER - I 
DEFENDANTS/COUNTERCLAIMANT 
BAKERS' MOTION FOR TEMPORARY 



























COMES NOW, Defendants TIMOTHY BAKER and CAROL BAKER, appearin 
through their counsel of record Toby McLaughlin of the law firm Berg & McLaughlin, Chtd. 
and moves the Court of the issuance of a temporary restraining order and preliminary injunction 
enjoining the Plaintiffs from: (1) directly contacting the Bakers during the pendency of thi 
action; (2) making improvements to the Disputed Property; (3) blocking access to the Dispute 
Property; and (4) damaging the fences located on the Disputed Property. 
This motion is brought pursuant to Rule 65 of the Idaho Rules of Civil Procedure, and i 
supported by the Memorandum in Support of Motion, the Affidavit of Tim Baker, and th 
records and files herein. 
DATED this of August, 2010. 
BAKERS' MOTION FOR TEMPORARY 
RESTRAINING ORDER - 2 
BERG & McLAUGHLIN, CHTD. 
TOOY McLAUGHLIN 
/ 
Attorneys for Defendants/Counterclaimants Baker 
I CERTIFICATE OF SERVICE 
2 
3 On August , 2010, I caused copies of the foregoing document to be served by the 
4 follmving methods on the parties listed below as follows, which is the last known address for the 






















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plaintiffs 
BAKERS' MOTION FOR TEMPORARY 
RESTRAINING ORDER - 3 
QBy Hand Delivery 
tzl By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D 
0 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 
COLEMAN, an individual, ) 
Plaintiffs, 
vs. 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
JOHN P ANDREA, an individual; and 


















CASE NO: CV-2010-0000703 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge V erby at his chambers in 
SCHEDULING ORDER - I 
1 
Sandpoint, 215 S. First A venue, Sandpoint, ID 83864. In the alternative, a written stipulation 
containing the requested information may be submitted. 
The Scheduling Form or stipulation must be completed and filed ·within fourteen (14) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
SCHEDULING ORDER - 2 
272 
CERTIFICATE OF SERVICE 
I hereby ~ertify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this l t1 day of August, 2010, to the following: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Road 
Hayden, ID 83835 
D. Toby McLaughlin 
Berg & McLaughlin 
708 Superior StreeL Suite B 
Sandpoint, ID 83864 
SCHEDULING ORDER - 3 
273 
SCHEDULING FORM 
In response to the Scheduling Order, please complete this form and file it within 14 days, 
with service of copies to all parties and one copy to Judge Verby' s chambers in Sandpoint. 
1. Case Title: Terry Boyd-David, etal v. Mary Pandrea, etal. 
2. Case Number: CV-2010-0000703 (Bonner County) 
4. Court or Jury Case:-------------------------
5. Number of Days Needed for Trial:--------------------
(Ifrequesting more than five (5) days, please explain the reasons below.) 
6. Should the court order mediation? Yes No --- ---
7. Will you schedule a motion for summary judgment? Yes No __ _ 
Note: If you wish to schedule a motion for summary judgment, please contact Cherie 
Moore, (208) 265-1445, as soon as possible for scheduling. 
8. The undersigned agrees to the following pretrial schedule unless specifically noted 
otherwise: 
a. Plaintiffs disclose expert witnesses by 90 days before trial. 
b. Defendants disclose expert witnesses by 60 days before trial. 
c. Last day for hearing motions for summary judgment is 60 days before trial. 
d. The other deadlines in the court's standard pre-trial order. 
9. Comments: ----------------------------
Dated this __ day 2010. _________ , 
Sign and Print or Type Attorney's Name 
Attorney for -------------------------




Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintijfs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 









MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and \\rife; JOHN 
P ANDREA, an individual; and DOES 1-
50, inclusive; 
Defendants. 
STATE OF IDAHO ) 
) SS. 











I, Terri Boyd-Davis, swear under oath that: 
Case No: CV2010-0703 
SUPPLEMENT AL AFFIDAVIT OF 
TERRI BOYD-DAVIS IN SUPPORT 
OF PLAINTIFFS' "MOTION FOR 
ORDER AUTHORIZING 
PUBLICATION IN LIEU OF 
PERSONAL SERVICE ON OUT-
OF-STATE DEFENDANT JOHN 
PANDREA 
1. I am one of the Plaintiffs in this action. I submit this affidavit in support 
of our motion for a temporary restraining order and preliminary injunction in this action. 
I am over the age of 18, have personal knowledge of the facts contained herein, and am 
competent to testify to these facts. 
Affidavit of Terri Boyd-Davis I 
•) h 
r.. a 
2. During the months of March and April 2010 defendant John Pandrea 
entered upon Plaintiffs' real property and the disputed property that is at issue in this 
case. We have a motion-activated security camera on our property that took hundreds of 
photographs during this time clearly showing defendant John Pandrea ("Pandrea") on the 
property and showing him destroying trees and vegetation on the property. 
3. Defendant Pandrea's last known post office address is P.O. Box 1052, 
Mountain View, Hawaii, 96771. 
4. In December of2009, I filed a small claims action in Bonner County 
against defendant Pandrea for issues related to those in the present action. Defendant 
Pandrea had previously torn down the fence that divided the properties in this action and 
had torn down our gate and stolen some of our property. Defendant Pandrea did not 
accept service of the summons and complaint in that action that we attempted to serve on 
him by Certified Mail. I also hired a process server to attempt to serve him at his home in 
Hawaii, and the process server was unable to effect service due to a locked gate 
preventing him from entering on Pandrea' s property. I expected we would get the same 
results if we tried to serve him in this matter in the instant action. 
5. Defendant Pandrea is my cousin. and I had received word from other 
family members that he would be traveling to north Idaho in July to visit his mother, 
defendant Mary Pandrea. I had provided a copy of the summons and amended complaint 
in this action to a non-party to this action, who lives close to the areas of our family's 
Pack River properties. If she saw Pandrea, she intended to serve the papers on him. She 
never saw Pandrea, and I do not know if he was here in July. 
6. Since I was unable to have Pandrea served in Idaho, I contacted a process 
server on the Big Island of Hawaii, where Pandrea lives, to serve the summons and 
amended complaint. He attempted to serve Pandrea but was unable to do so because, as 
he states in his affidavit "he has a 200 ft. driveway, home is obscured b trees, and gate is 
always locked." He attempted to serve him twice with no success. The original copy of 
the Affidavit of Process Server is attached hereto as Exhibit ''A." 
Affidavit of Terri Boyd-Davis 
6 
2 
7. I believe that the only practical method of effecting lawful service on 
defendant John Pandrea would be by publication in a newspaper designated as most 
likely to give notice to him. Mountain View, Hawaii is located on the Big Island of 
Hawaii on the east side of the island near Hilo. I have performed a search of the 
newspapers in that area and, as a result of that search, I believe the Hawaii Tribune-
Herald is the newspaper most likely to give notice to defendant John Pandrea. 
I declare under penalty of perjury under the laws of the State of Idaho that the 
foregoing is true and correct, to the best of my knowledge and belief. 
Affidavit of Terri Boyd-Davis 3 
2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ---++---.__ __ , 2010, I 
caused to be served a true and correct copy of the foregoing 
SUPPLEMENT AL AFFIDAVIT OF TERRI BOYD-DA VIS IN SUPPORT OF 
PLAINTIFFS' MOTION FOR ORDER AUTHORIZING PUBLICATION IN LIEU 
OF PERSONAL SERVICE ON OUT-OF-STATE DEFENDANT JOHN PANDREA 
Toby McLaughlin 
Berg & McLaughlin, Chtd. 
708 Superior St., Ste. B 
Sandpoint, ID 83864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
Terri 
Affidavit of Terri Boyd-Davis 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
Facsimile: 208-263-7557 
4 
Affidavit of Process Server 
RiCT COURT, STATE OF iDAHO, COUNTY OF BONNER 
(NAME OF COURT) 
TERRY BOYD-DAVIS vs JOHN PANDREA CV2010-0703 
PLAINTIFF/PETITIONER DEFENDANT/RESPONDENT CASE NUMBER 
DEREK K. KALAi , being first duly sworn, depose and say: that I am over the age of 18 years and 
not a party to this action, and that within the boundaries of the state where service was effected, I was authorized by law to 




D Inquired if subject was a member of the U.S. Military and was informed they are not. 
Thereafter copies of the documents were mailed by prepaid, first class mail on ___________ _ 
DATE 
Manner of Service: 
D Personal: By personally delivering copies to the person being served. 
Substituted at Residence: By leaving copies at the dwelling house or usual place of abode of the person being 
served with a member of the household over the age of and explaining the general nature of the papers. 
Substituted at Business: By leaving, during office hours, copies at the office of the person/entity being served with 
the person apparently in charge thereof. 
Posting: By posting copies in a conspicuous manner to the front door of the person/entity being served. 
Non-Service: After due search, careful inquiry and diligent attempts at the address( es) listed above, I have been 
unable to effect process upon the person/entity being served because of the following reason(s): 
D Unknown at Address D Moved, Left no Forwarding Service Cancelled by Litigant D Unable to Serve in Timely Fashion 
D Address Does Not Exist ill Other he has a 200 ft driveway, home is obscured by trees, and gate is always locked. Unable to serve at this time. 
0745 hours 
(3) _________ (4) _________ (5) ________ _ 
DATE TIME DATE TIME DATE TIME 
Description:. Age __ Sex __ Race __ Height ___ Weight ___ Hair Beard Glasses 
~~CESS SERVE_R __ 
SUBSCRIBED AND SWORN to before me this of 20_, by ___ .:__:::._;:::__:._:_::'--'-'--' 
Proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me. 
FORM2 NATIONAL ASSOCIATION OF PROFESSIONAL PROCESS SERVERS 
Terri Boyd-Davis 
Brian F. Davis 
Jean L, Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs Jn Pro Se 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L 









MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON~ husband and wife; JOHN 













Case No: CV2010-0703 
NOTICE OF MOTION AND 
AMENDED MOTION FOR ORDER 
AUTHORIZING PUBLICATION IN 
LIEU OF PERSONAL SERVICE 
ON OUT-OF-STATE DEFENDANT 
JOHNPANDREA 
Date: September 8, 2010 
Time: 9:00 a.m. 
Place: Courtroom 1 
TO: DEFENDANTS TIMOTHY AND CAROL BAKER and JAMES AND 
NELLIE GILBERTSON and your attorney, TOBY MCLAUGHLIN 
Please take notice that on the 8th day of September 2010 at'the hour of 9:00 a.m., 
in the courtroom of the Honorable Steve Verby, Plaintiffs TERRJ BOYD-DAVIS, 
BRIAN DA VIS and JEAN COLEMAN, will bring before the Court their Motion for 
Order Authorizing Publication in Lieu of Personal Service on Out-of-State Defendant 
John Pandrea. 
Motion To Sen-e By Publication.Doc 1 
MOTION 
COME NOW Plaintiffs, TERRI BOYD-DA VIS, BRIAN DA VIS and JEAN 
COLEMAN, and move the Court for an order allowing service by publication of out-of-
state defendant John Pandrea pursuant to Idaho Code section 5-508 and I.R.C.P. Rule 
4(b)(3). Plaintiffs' motion is made based upon argument herein and the Supplemental 
Affidavit of Terri Boyd-Davis submitted herewith. 
FACTS 
Plaintiffs filed their verified complaint for quiet title and injunctive relief on April 
19, 2010. On April 27, 2010, plaintiffs filed an amended complaint for quiet title, for 
damages for timber trespass and common law trespass and for injunctive relief. Plaintiffs 
named six defendants in the action. Five of the defendants have been served and have 
made an appearance in the case. 
Defendant JOHN P ANDREA ("Pandrea") is a resident of Hawaii. Plaintiffs have 
not yet been able to serve Defendant Pandrea. 
As alleged in Plaintiffs' First Amended Complaint, Defendants have trespassed 
upon and caused irreparable damage to Plaintiffs' real property and upon a parcel of 
property, ownership of which is disputed between Plaintiffs and Defendants Timothy and 
Carol Baker. Plaintiffs seek through this action to quiet title to the disputed property. 
Plaintiffs allege that Defendant Pandrea trespassed upon and caused substantial 
damage to Plaintiffs' real property including the disputed property) of which Plaintiffs 
claim ownership, Plaintiffs' evidence in this matter, including hundreds of photographs 
taken by their security cameras, reveals that Defendant Pandrea caused the greatest 
damage to the property. 
ARGUMENT 
Idaho code section 5-508, in pertinent part, states: 
When the person on whom the service is to be made resides outside of 
the state, ... or cannot after due diligence be found within the state, .. 
, and such facts appear by affidavit to the satisfaction of the court in 
which the suit is pending, and it also appears by the verified complaint 
on file that a cause of action exists against defendant in respect to 
Motion To Serve By Publlcatlon.Doc 2 
whom the service is to be made, and that he is a necessary or proper 
party to the action, the court may make an order for the publication of 
the summons, ... ; and an affidavit setting forth in ordinary and 
concise language any of the grounds as above .set forth, upon which 
the publication of the summons is sought, shall be sufficient without 
setting forth their showing what efforts have been made or what 
diligence has been exerted in attempting to find the defendant. 
Plaintiffs have made diligent efforts to serve defendant Pandrea, but have not 
been able to complete service of process, as explained in affidavit in support filed 
herewith. The la.st known address of Pandrea is P.O. Box 1052, Mountain View, Hawaii, 
96771. 
Plaintiff Terri Boyd-Davis has prepared the requisite affidavit and submits it 
herewith this motion. 
Defendant Pandrea resides outside of the state of Idaho, causes of action including 
trespass and timber trespass exists against Defendant Pandrea, and he is a necessary and 
proper party to the action, 
The newspaper of general circulation in the County ofHawali, State of Hawaii, is 
Hawaii Tribune-Herald. The newspaper most likely to give notice to the person to be 
served is Hawaii Tribune~Herald. 
WHEREFORE, the undersigned plaintiffs pray this Court grants this Motion for 
Order Authorizing Publication in Lieu of Personal Service on Out-of-State Defendant 
John Pandrea, a.s described above. 
DATEDthisA~dayof ~r ,2010. 
Motion To Serve By Publication.Doc 3 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing NOTICE OF MOTION AND 
AMENDED MOTION FOR ORDER AUTHORIZING PUBLICATION IN LIEU 
OF PERSONAL SERVICE ON OUT-OF~STATE DEFENDANT JOHN PANDREA 
was served on the following in the manner indicated on this ~ay of 
Q.~ ,2010. 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
708 Superior St., Ste. B 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
DATED: --~-~i"-"-s=_.__ __ ,2010 
Motion To Serve By Publication.Doc 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
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I, Terri Boyd-Davis, swear under oath that: 
Case No: CV2010-0703 
AFFIDAVIT OF TERRI BOYD-
DAVIS IN SUPPORT OF 
PLAINTIFFS' OPPOSITION TO 
DEFENDANTS/ 
COUNTERCLAIMANT BAKERS' 
MOTION FOR TEMPORARY 
RESTRAINING ORDERAND 
PRELIMINARY INJUNCTION 
1. I am over the age of 18; have personal knowledge of the facts contained 
herein, and am competent to testify to these facts. 
Affidavit of Terri Boyd-Davis 1 
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2, I am one of the plaintiffs in this action. I am related to several of the 
parties involved in this action. Plaintiff Jean Coleman ("Jean") and defendants Mary 
Pandrea ("Mary") and Nellie Gilbertson ("Nellie") are my aunts. Defendant John 
Pandrea is my cousin. 
3. Until 2007, I considered my relationship with my aunt, Mary Pandrea and 
my cousin, John Pandrea to be a friendly and close relationship. I had known both of 
them throughout my life although I had never lived in close proximity to them. I mostly 
interacted with them during vacations. I did not know my aunt, Nellie Gilbertson very 
well, seeing her only occasionally throughout my life but our relationship had always 
been amiable until 2007. In fact, I never had any interpersonal problems with any of my 
relatives prior to 2007. 
4. In early 2007, my aunt~ plaintiff Jean Coleman; with whom I have been 
very close my entire life, created a new Last Will and Testament. After she had done so, 
she advised me of that fact and told me that she had made me and my husband heirs, 
along with her children, to her Pack River property, where the cabin is located. She told 
me she had done so because we so enjoy spending time in the area and she wanted 
someone who enjoyed it to have the property, I thought that was very generous of her. 
This property has little monetary value. The 2010 Bonner County assessment of the 
property is approximately $25,000. 
5. At that time, Mary was residing during the warmer months in Jean's cabin 
and was utilizing the property surrounding it, including the Disputed Property. Mary had 
lived in the cabin since 2003 with Jean's permission. Jean has always been very 
generous in sharing her property with all of our family's members. Until the Baker's 
purchased the property adjoining Jean;s in 2007, Jean's cabin property had been a place 
of peaceful enjoyment for everyone. That was soon to change once the Baker's joined 
forces with Mary and Nellie and began to harass us and take over the property that had 
been enjoyed by Jean and everyone else for nearly 40 years. 
Affidavit of Terri Boyd-Davis 5 2 
6. In June 2007, I was walking along the Pack River on the road that leads 
into ~ean's cabin property with my mother when Mary and Nellie pulled up in a car and 
Mary began to verbally attack my mother, Mary then turned her venom on me. She had 
apparently discovered that Jean had put me in her will and willed the cabin property to 
me. She accused me of manipulating Jean to get her to give me "her assets." It was a 
ludicrous accusation and completely untrue. Mary yelled at me and told me she hated me 
and everyone in my family (my siblings and my children_, I assumed). Nellie stood 
behind her, nodding her head in agreement as Mary spewed hateful things. The 
relationship with these two aunts and me has never improved since that time; it has only 
worsened. In fact, on a number of occasions, when walking along the easement road into 
our property or on other dirt roads in the Pack River area, Mary and Nellie have 
approached me and people with me aggressively in auto1nobiles, causing us to have to 
jump out of their way for fear of being hit I and other family members have been 
verbally attacked by Mary and Nellie on many occasions in the past few years. 
7. In July of this year, my husband, Brian Davis and I spent a day at the 
cabin property and did a lot of clean up work. We weed-whacked the tall grass that was 
growing up through the chainlink fence that had been erected by defendants. We raked 
the grass into several piles. One of these piles was on the road leading into the cabin. It 
was not in the middle of the road, but pushed off toward the side and allowed enough 
room for vehicle to drive around. Since it was only grass, a vehicle could also drive 
right over it. 
8. Earlier this year after defendants had erected the chainlink fence and gates, 
I had noticed that there was a small rope tie that was kept on the gates and tied to keep 
them closed. I assumed the defendants had placed the tie there since we had not done so. 
The ropes were typically tied when we went through the gates. They were easy to tie and 
untie, and we also tied them after going through the gates. I have not seen the ties on the 
gates for several months now. I assume defendants removed them. We have not put new 
ties on the gates since that time. 
Affidavit of Terri Boyd-Davis 3 
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9. Since I was a young child, our family has had campfires on the disputed 
property. For the past several years, we have kept a firepit on the property. It is not a 
permanent structure. It is just a pile of river rocks in a circle. Defendants destroyed our 
firepit when they erected their chainlink fence. We rebuilt a new one recently. Tim 
Baker destrnyed it and rebuilt it. Since rebuilding it, we have not had another fire in it. 
There is evidence that someone has had a fire in it, however, because there is charred 
wood in the firepit. We believe Baker must have had a fire in it 
10. When we go through the gates that defendants erected on the disputed 
property, we typically set a large river rock next to the gate to prevent it from swinging 
open. We do this because this area is full of wildlife, and since the fences have been 
erected; which zigzag across the property in a maze-like fashion, we have witnessed a 
doe and her two fawns become separated by the fences. On one occasion, the fawns 
appeared frightened, apparently unable to find the \Vay around the fence to reach their 
mother. We keep the gates closed to try to prevent this. The rocks we formerly used to 
keep the gates from swinging open have disappeared. Recently, therefore, I rolled one of 
our Jog posts which was lying nearby the gate across it to prevent its opening. These logs 
are the posts to the gate that we had on the disputed property since in early 1990;s, which 
was tom out by defendants when they erected the fence and caused other destruction to 
the property earlier this year. Since that time, the posts have laid on their sides nearby 
the gate. 
11. We believe that def end ants continue to take actions with the sole pwpose 
of stirring up strife between us. We do not believe there was any good reason for Baker 
to run his lawn tractor across our firepit and destroy it. It was not in his way; there was 
plenty of room to mow around it. We also believe that allowin.g the grandchildren of 
Nellie Gilbertson, who is no longer permitted to use or cross the disputed property, has 
been done with the specific intent by defendants to .stir up trouble and harass us. We 
know of no good reason why these children need to be riding in golf carts across the 
Affidavit of Terri Boyd-Davis 4 
disputed property. We are not even certain these children are properly licensed or old 
enough to be operating motor vehicles. 
I declare under penalty of perjury under the laws of the State of Idaho that the 
foregoing is true and correct, to the best of my knowledge and belief. 
DATED this~ day of September, 2010. 
S~b~~ and s7r:i ± 
this dayof,./..J..~ ,2010 
vf/A~~~ 
NOTAR~LIC FOR JJU 
Residing at: J3cztf?Lf~v _ 
My Conunission Expires: ~f/pd; / 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the g.t: day of ~ ~ , 2010, I 
caused to be served a true and correct copy of the foregoing in the manner indicated: 
AFFIDAVIT OF TERRI BOYD-DA VIS IN SUPPORT OF PLAINTIFFS' 
OPPOSITION TO DEFENDANTS/ COUNTERCLAIMANT BAKERS' 
MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INIDNCTION 
Toby McLaughlin 
Berg & McLaughlinj Chtd. 
708 Superior St., Ste. B 
Sandpoint, ID 83 864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
Affidavit of Terri Boyd-Davis 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
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Case No: CV2010-0703 
OPPOSITION TO DEFENDANTS/ 
COUNTERCLAIMANT BAKERS' 
MOTION FOR TEMPORARY 
RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 
Plaintiffs/Counterdefendants, TERRI BOYD-DAVIS, BRIAN F. DAVIS, and 
JEAN L. COLEMAN (collectively "Plaintiffs") hereby oppose Defendants/ 
Counterclairnants Timothy and Carol Baker's ("Bakers") request that this Court issue a 
temporary restraining order and preliminary injunction. 
Plaintiffs do not oppose Bakers' request in its entirety but disagree with Bakers' 
characterization of what constitutes "improvements" to the Disputed Property and what 
activities constitute permissible use of the property by the parties in keeping with the 
Opposition to Defendants' Request for Preliminary Injunction 
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Court's previous order that both plaintiffs and defendants, with the exception of 
defendants Gilbertsons and Mary Pandrea, may both utilize the disputed property. 
Plaintiffs, additionally, dispute the alleged "'facts" contained the motion and affidavit 
filed by the Bakers in this matter. 
FACTS 
1. This property dispute arose in approximately September 2008 and was 
initiated by the aggressive and harassing actions of defendants, primarily Tim Baker 
("Baker"), Nellie Gilbertson and Mary Pandrea. Before plaintiffs even became aware 
that defendants Bakers made an ownership claim of the property that is in dispute in this 
action, which property plaintiff Jean Coleman had used, occupied and believed to be hers 
since her parents gifted her a parcel of family land in 1970, defendants tore down a 
section of the fence that, up to that point, had divided the properties. Defendants took 
this aggressive action without first discussing or attempting to discuss defendants' 
ownership claims with plaintiffs. l4ffidavit of Jean Coleman~~ 4 and 11, filed herein on 
April 30, 2010). 
2. When shortly thereafter, plaintiffs rebuilt the section of fence that 
defendants had torn down, defendant Tim Baker confronted, threatened, cussed at, and 
verbally attacked plaintiffs. (Affidavit of Brian F Davis ~ 13, filed herewith). Plaintiffs 
have also on several occasions during the past few years been verbally attacked and 
harassed by defendants Mary Pandrea and Ne11ie Gilbertson, including being assaulted by 
motor vehicles driven by these defendants. (Affidavit of Terri Boyd-Davis~ 6, filed 
herewith). 
3. Defendants now attempt to portray plaintiffs as the aggressors in this 
action when the actions taken by plaintiffs have been made necessary in order to defend 
and protect the property that has been theirs to use and enjoy since 1970. Since 
defendants took their first underhanded action (tearing down a section of the fence) 
approximately two years ago, plaintiffs have repeatedly responded to them by taking 
appropriate actions (i.e. contacting peace officers, attempting to restore property damaged 
Opposition to Defendants' Request for Preliminary Injunction 
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and destroyed by defendants, installing cameras to capture actions taken by defendants, 
and communicating and negotiating with defendants' attorneys). (Affidavit of Terri 
Boyd-Davis ,ri 12-15, 17-22,filed herein on April 30, 2010). 
4. Defendants' underhanded and aggressive actions culminated in March and 
April of this year when they made a unilateral decision to terminate dialogue and 
attempts at resolution with plaintiffs and, \Nithout defendant Bakers' then attorney's 
knowledge or counsel, erected the obtrusive fence throughout the property in dispute in 
this case. (Testimony of Timothy Baker at court hearing of May 20, 2010). At that point, 
plaintiffs had no recourse but to file suit, which they did, an action which defendant Tim 
Baker now infers somehow makes plaintiffs "bullies." (Affidavit of Tim Baker ri 36, filed 
herein on August 12. 2010). 
5. In his affidavit filed in support of this motion before the Court, Defendant 
Tim Baker now claims that he "had fences installed on [his] property ... in an effort to 
restrict traffic crossing [his] property." (Affidavit of Tim Baker ri 7, filed herein on August 
12, 2010). During the hearing before this Court on May 20, 2010, however, Tim Baker 
admitted under cross-examination that he installed the fences because he "decided instead 
of putting [himself] on the defensive, [he would] put the neighbors next to [him J on the 
defensive." (Testimony of Timothy Baker at court hearing of May 20, 2010). So while he 
previously admitted under oath before the Court to having installed the fences to ;'put the 
neighbors next to [him] on the defensive," which is in itself harassing, he now claims he 
did so to "restrict traffic." 
6. Tim Baker's alleged goal of "restricting traffic" is suspect because of the 
fact that the area where the fences are installed is nothing more than the driveway into 
and yard area of a rustic, seasonal cabin, which has very minimal "traffic." Further, 
Baker has recently increased the "traffic" to this area as he now allows the grandchildren 
of Nellie Gilbertson and other children visiting in Pack River to regularly traverse this 
driveway in golf carts and other scooters to travel between the Baker's property and the 
Gilbertson's property, something that had never been done prior to this summer. 
Opposition to Defendants' Request for Preliminary Injunction 
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(Affidavit of Tim Baker ii 37, filed herein on August 12, 201 O; Affidavit of Deanna Barrett 
ii 8. filed herewith). It is unknown if these children are even properly licensed or oflegal 
age to operate these vehicles. Plaintiffs believe that allowing the grandchildren and other 
relatives of the defendants that are, by stipulated court order, not permitted to enter the 
property serves no purpose but to attempt to harass plaintiffs. (Affidavit of Terri Boyd-
Davis ii 11, filed herewith). 
7. In addition to Tim Baker's newly alleged reason for installing the fences, 
his affidavit is full of assertions of which he has no personal knowledge and in which he 
makes unfounded accusations. He also makes statements that are outright falsehoods. 
8. Among his assertions of which he has no proof or personal knowledge are 
that "plaintiffs have ... caused ruts to be made on the Gilbertson's property" (Affidavit ~f 
Tim Baker ii 31,jiled herein on August 12, 2010). Baker states "this is evidenced by the 
photograph attached [as] Exhibit M" to his affidavit, but Exhibit M shows a photo of a 
tree. He provides no other "proof' that the alleged ruts were made by plaintiffs. 
9. Baker also asserts without proof or personal knowledge that defendant 
Nellie Gilbertson's grandchildren were confronted by relatives of Terri Boyd-Davis who 
told them they were not allowed to cross the disputed property. (,4ffidavit of Tim Baker,-: 
38, .filed herein on August 12, 2010). Although Terri Boyd-Davis· sisters, Deanna Barrett 
and Rhonda Carle saw and spoke with children traveling across the disputed property in 
golf carts one day, they did not tell the children that they could not cross the property and 
treated and spoke with the children in a civil and kind manner. Tim Baker was not 
present during this encounter and has no personal knowledge of the facts. (Affidavit ~f 
Deanna Barrett iiii 8-10, filed herewith). 
10. Baker also claims "the gate has been damaged." (Affidavit of Tim Baker ii 
27, filed herein on August 12, 2010). He offers no proof as to how the gate was damaged 
but produces a photo showing a very small dent on the gate, which could have been 
caused by anyone at anytime. It could have been dented during installation of the gate 
for all plaintiffs know. 
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11. As to Baker's claims that plaintiffs "piled lawn debris and at least one 
rock in the middle of the driveway, apparently in an attempt to restrict vehicular access 
onto the disputed property," this is not the case. Plaintiffs had weed-whacked the tall 
grass that has gro\\rn up through the chainlink fence that defendants erected. The tall 
grass is unsightly, as is the fence. After weed-whacking the grass, plaintiffs raked the 
grass into a pile. (Affidavit of Terri Boyd-Davis ii 7, filed herewith). This grass could be 
driven over by Baker's truck and was sufficiently pushed off to the side to allow plenty of 
room for Baker's golf cart to drive around as evidenced by Baker's photo attached to his 
affidavit as Exhibit N (page 3). 
12. It is an outright falsehood that plaintiffs have tied the gates closed with 
ties. It is true that shortly after erecting the gates on the disputed property that defendants 
placed small ropes on the gates and used them to tie the gates closed. Plaintiffs, during 
that time, also often tied the gates closed. using defendants' ropes, as they went through 
them. The ties have not been on the gates for quite some time now. Plaintiffs assumed 
that defendants removed them. Plaintiffs have not put new ties on the gates since that 
time. (,{fjidavit of Terri Boyd-Davis ~ 8, filed herewith). 
13. Baker, additionally, contrary to his assertions, was not yelled, screamed at 
or threatened by plaintiff Brian Davis C'Brian"). On one occasion recently, Brian visited 
Tim Baker at his home to tell him not to tear down the firepit his grandchildren had built 
and to tell him plaintiffs had a right, pursuant to this court's ruling, to us the disputed 
property. Plaintiffs' former firepit had been destroyed by defendants when the chainlink 
fence was erected earlier this year. Plaintiffs have had campfires on the property for 
many years. When Brian visited Tim Baker's home, he did not yell or scream at him. In 
fact, Baker screamed at Brian and threatened to shoot him. Interestingly, since plaintiffs 
rebuilt the firepit, there is evidence that someone has had a campfire in it. Since plaintiffs 
have not done so, they believe that the Baker's must have done so. (Affidavit of Terri 
Boyd-Davis ~ 9, filed herewith). 
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14. Plaintiffs typically set a large river rock next to the gate to prevent it from 
swinging open, but the rocks they have used have disappeared. Therefore, recently, 
plaintiff Terri Boyd-Davis rol1ed one of their log posts next to the gate to prevent its 
opening. Baker states he had "since removed the logs." Those logs belong to plaintiffs 
and Baker has no right to steal them. The logs are the posts to plaintiffs' gate that were 
tom out by defendants when they erected the fence and caused other destruction to the 
property earlier this year. (Affidavit of Terri Boyd-Davis ~ 10, filed herewith). 
15. Defendants chose to erect the fence and gates. This area is full of wildlife, 
and since the fences have been erected, which zigzag across the property in a maze-like 
fashion, plaintiffs have witnessed a doe and her two fawns become separated by the 
fences. On one occasion, the fawns appeared frightenecl apparently unable to fine the 
way around the fence to reach their mother. Plaintiffs, therefore, believe it is best to keep 
the gates closed and they close them whenever they go through them. (Affidavit of Terri 
Boyd-Davis~ JO.filed herewith). 
16. Plaintiffs find Baker's accusation that the scarecrow made by their 
grandchildren and placed in their yard is meant to "'bother" them is ludicrous. (,1ffidavit 
of Tim Baker ~ 30, filed herein on August 12, 2010). Plaintiffs use scarecrows as "yard 
art" at both the cabin property and their home in Hayden. (Affidavit o.f Brian Davis ~ 7, 
filed herewith). They have a right to decorate their properties as they choose. 
17. It is plaintiffs' belief that defendants' actions are attempts to stir up strife 
between the parties. There was no good reason for Baker to run his lawn tractor across 
plaintiffs' firepit and destroy it. It was not in his way: there was plenty of room to mow 
around it. Plaintiffs believe he did this to anger them. Plaintiffs also believe that 
allowing the grandchildren of one of the defendants (Nellie Gilbertson), who is no longer 
permitted to use or cross the disputed property, has been done with the specific intent by 
defendants to stir up trouble with plaintiffs. (Affidavit of Terri Boyd-Davis~ 11. filed 
herewith). When plaintiffs did not respond as defendants had perhaps hoped, Baker 
fabricated a story about the incident. 




I. Defendants are not entitled to a preliminary injunction because there is no 
immediate or irreparable injury, loss or damage to Defendants. 
Defendants do not meet the standard necessary for the issuance of a preliminary 
injunction pursuant to I.R.C.P. 65. Defendants' motion and affidavit in support are full 
of allegations, inferences and accusations against plaintiffs but lack evidence. 
Additionally, there are no substantial allegations that warrant the issuance of a 
preliminary injunction. 
The fact remains that defendants have been the aggressors and harassers of 
plaintiffs since this dispute began two years ago. Defendants' recent actions appear to be 
further attempts by defendants to cause unrest and friction with plaintiffs. 
Plaintiffs believe this motion was brought frivolously by defendants. 
CONCLUSION 
Defendants do not meet the standard necessary for the issuance of a preliminary 
injunction and because it appears that defendants brought this motion frivolously and as 
an attempt to further harass plaintiffs, defendants request for a preliminary injunction 
should be denied. 
Plaintiffs respectfully request that this Court clarify its meaning of that the parties 
may both utilize the disputed property, however, to avoid future confusion between the 
parties. 
DATED this day 
-'--'---
PLAINTIFFS IN PRO SE: 
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CERTIFICATE OF SERVICE 
(' 
I HEREBY CERTIFY that on the __ day of ~\P -tC:r,r'"~\:Jer , 2010, I 
caused to be served a true and correct copy of the foregoing in the manner indicated: 
OPPOSITION TO DEFENDAc~TS/ COUNTERCLAIMANT BAKERS' 
MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION 
Toby McLaughlin 
Berg & McLaughlin, Chtd. 
708 Superior St., Ste. B 
Sandpoint, ID 83864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
[ ] U.S. Mail, Postage Prepaid 
I><I Hand Delivered 
[ ] Overnight Mail 
[ ] Facsimile: 208-263-7557 
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ORDER GRANTING MOTION 
FOR ORDER AUTHORIZING 
PUBLICATION IN LIEU OF 
PERSONAL SERVICE ON OUT-
OF-STATE DEFENDANT JOHN 
PANDREA 
Based on the Motion for Order for Publication in Lieu of Personal Service filed 
by Plaintiffs herein, and the Affidavit of Terri Boyd-Davis, submitted in support thereof, 
it satisfactorily appears as follows: 
I. That defendant John Pandrea resides outside the state ofldaho in the state 
of Hawaii. 
Order To Serve By Publication.Doc 1 
2. A cause of action exists against defendant John Pandrea and he is a 
necessary or proper party to this action. 
3. That the method of service of the Summons and Complaint herein most 
likely to give proper and lawful notice to defendant John Pandrea would be by 
publication in a newspaper designated as most likely to give notice to him and that the 
Hawaii Tribune.Herald is the newspaper most likely to give notice to defendant John 
Pandrea. 
NOW THEREFORE. GOOD CAUSE APPEARING, IT IS HEREBY ORDERED 
that the Summons and Complaint in the above-entitled matter may be served on 
defendant John Pandrea by publication in the Hawaii Tribune-Herald, a newspaper 
designated most likely to give notice to such defendant, at least once a week for four 
consecutive weeks. A copy of the Summons and First Amended Complaint shall also be 
deposited by plaintiffs in any post office, directed to defendant John Pandrea at his last 
known post office address within ten (10) days of entry of this order. 
IT IS SO ORDERED. 
Order To Serve By Publication.Doc 
Honorable Steve Verby 
Judge of the District Court 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing ORDER GRANTING MOTION 
FOR ORDER AUTHORIZING PUBLICATION IN LIEU OF PERSONAL 
SERVICE ON OUT-OF-STATE DEFENDANT JOHNiANDREA was served on the 
following in the manner indicated on this-1!(_ day of --/dt;; , 2010. 
/ 
D. Toby McLaughlin [1 U.S. Mail, Postage Prepaid 
Berg & McLaughlin, Chdt. [ ] Hand Delivered 
708 Superior St., Ste. B [ ] Overnight Mail 
Sandpoint. ID 83864 [ ] Facsimile: 208-263-7557 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
/ 
Terri Boyd-Davis [1 U.S. Mail, Postage Prepaid 
Brian F. Davis [ ] Hand Delivered 
Jean L. Coleman [ ] Overnight Mail 
12738 N. Strahom Rd. [ J Facsimile: 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
DATED: ~ It/. , 2010 












D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83 864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
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THIS MATTER, came before the Court on September 10, 2010, at a duly noted hearing 
on DEFENDANTS/COUNTERCLAIMANT BAKERS' MOTION FOR TEMPORARY 
ORDER - I 
301 
1 RESTRAINING ORDER AND PRELIMINARY INJUNCTION. The Defendants Tim and 
2 Carol Baker were represented by their attorney of record, Toby McLaughlin of the firm Berg & 
3 McLaughlin, Chtd. 
4 Upon the stipulation of the parties as set forth on the record, which statements are 
5 incorporated by reference; 
6 THE COURT HEREBY ORDERS as follows: 




The parties shall not construct any improvements upon the Disputed Property 
during the pendency of this lawsuit; 
10 
3. Neither party shall block the gates which are located upon the Disputed Property 
11 during the pendency of this lawsuit; 
12 4. The Plaintiffs shall not cause any damage to the fences or gates which are located 
13 
upon the Disputed Property. 
5. Givpi the stipulation of the parties, the Baker's Motion for a Preliminary 
In

















1 CERTIFICATE OF SERVICE 
2 
3 On September A_, 2010, I caused copies of the foregoing document to be served by the 
4 following methods on the parties listed below as follows, which is the last known address for the 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 
COLEMAN, an individual, ) 
Plain tiffs, 
vs. 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
JOHN P ANDREA, an individual; and 


















CASE NO: CV-2010-0000703 
NOTICE OF TRIAL 
PLEASE TAKE NOTICE that the above-entitled case is set for: 
Four-Day Court Trial 
Judge: 
9:00 a.m. on March 28, 2011, in Bonner County 
Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. Mitchell, 
Fred M. Gibler, Lansing Haynes, George Reinhardt, III, John H. Bradbury, Benjamin 
Simpson 
NOTICE OF TRIAL - 1 
304 
03 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any deadlines 
therein shall be calculated from the date of the new trial setting. 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
obtain a continuance. 
this order shall notify the court in a timely manner. 
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CERTIFICATE OF SERVICE 
prepaid or by interoffice mail, this _£:L_ day of aftJ-n(rG,., '2010, to: 
I hereby certify that a true '111~ correct copStf the foregoing was mailed, U.S. postage 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Road 
Hayden, ID 83835 
D. Toby McLaughlin 
Berg & McLaughlin 
708 Superior Street, Suite B 
Sandpoint, ID 83 864 
cc: Bailiff 
NOTICE OF TRIAL - 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (35) days before trial. The last day for taking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to I.R.C.P. 26(b )( 4)(A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty ( 60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
PRETRIAL ORDER - 1. 
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The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
before hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
I.R.C.P. 56(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless otherwise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
I.R.C.P. 26(c) by a person who is not a party, unless counsel forthe moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time of trial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
PRETRIAL ORDER - 2. 
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will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
their exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiffs exhibits should be marked in numerical sequence. Defendant's exhibits 
should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each of the exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WITNESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with I.R.C.P. 51(a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
PRETRIAL ORDER- 3. 
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date, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
13. MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifying the terms of this order, upon such terms and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to I.R.C.P. 16. 
14. SANCTIONS FOR NONCOMPLIANCE Failure to timely comply in all respects with the 
provisions of this order shall subject noncomplying parties to sanctions pursuant to l.R.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
PRETRIAL ORDER - 4. 
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change or alter any of the discovery or disclosure dates established by the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
altered on vacation or continuance of the trial date. 
BY ORDER OF THE COURT 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
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CASE NO: CV-2010-0000703 
ORDER FOR MEDIATION 
A review of the file in this matter indicates that pursuant to I.R.C.P. 16(k), it is an 
appropriate case for mediation. 
ORDER FOR MEDIATION - 1. 
IT IS THEREFORE ORDERED that: 
1. The parties and counsel shall in good faith mediate this matter. 
2. The parties shall, within 28 days, select a mediator and file written notification with the 
Court, and if the parties cannot agree, they shall each nominate one or more mediators in 
a writing filed with the Court within 28 days. 
3. The parties shall provide to the mediator such information, position statements or 
settlement materials as requested by the mediator. 
4. The mediation must be completed not later than February 28, 2011. 
5. Each counsel shall have his or her client (or a representative of such client having full 
settlement authority) present at the scheduled mediation so that the possibility of 
settlement may be fully explored. 
6. All parties are under an obligation to advise the Court of any other party's failure to 
comply with this Order. 
7. Failure to comply with this Order for Mediation may result in the imposition of sanctions, 
including without limitation those identified in I.R.C.P. 16(i). 
ORDER FOR MEDIATION - 2. 
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CERTIFICATE OF SERVICE 
.I hereby certify that
1 
a true and correct copy of the foregoing was mailed, postage prepaid, 
this _L:i_ day of M'pl-011 ~ , 2010, to: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Road 
Hayden, ID 83835 
D. Toby McLaughlin 
Berg & McLaughlin 
708 Superior Street, Suite B 
Sandpoint, ID 83864 
Deputy Clerk 




Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
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Bonner County District Court 
before Honorable Steve Verby 
INTRODUCTION 
COME NOW Plaintiffs, TERRI BOYD-DAVIS, BRIAN F. DAVIS, and JEAN 
L. CO LEMAN ("Plaintiffs") and move this Court pursuant to I. C. § 6-1604 for an Order 
granting Plaintiffs leave to amend their First Amended Complaint to include claims for 
relief of punitive damages against Defendants. Plaintiffs' Motion is based upon the 
arguments herein, the Affidavits of Terri Boyd-Davis and Brian Davis submitted 
herewith, previous testimony and documents on file in this case. 




A boundary dispute arose between plaintiffs and defendants Bakers in the late 
summer of 2008 shortly after plaintiffs discovered that defendant Tim Baker had torn 
down a portion of the fence that had divided their respective properties since the early 
1970's. From October 2008 through March 2010, plaintiffs and defendants' attorney 
were in communications to resolve the dispute. The dispute escalated in April 2010 
when plaintiffs discovered defendants had resorted to forceful "self-help" and engaged in 
activities that plaintiffs assert warrant an award of punitive damages. 
Use and history of Plaintiffs' and Defendants' properties 
Plaintiffs' property is a relatively small piece of property in a rural area of Bonner 
County. Their 2010 "Corrected Notice" from the Bonner County Assessor's Office 
shows their property consists of 1.714 acres and that its value is $25,872 (Affidavit of 
Terri Boyd-Davis~ 2, filed herewith). Based on this figure, the value of a .52-acre parcel 
(the size of the parcel in dispute) is $7,849. 
Plaintiff Jean Coleman ("Jean") has owned this property since 19701• It was a gift 
from her parents. For the past 40 years, plaintiffs' property has been used primarily as a 
summer recreational property. A historic one-room log cabin built in the 19th century 
was moved onto the property in approximately 1971. Since the early 1970's, plaintiff 
Jean Coleman has shared the property with her family - both her immediate family as 
well as her large extended family. She has allowed her family members and friends to 
stay in the cabin, camp on the property, park on the property, and store trailers and other 
items there. For approximately six years during the 1990's, she allowed a friend to live 
year-round in the cabin and utilize the surrounding property. Recently, for a five-year 
period from 2003-2008, she allowed her sister, defendant Mary Pandrea2 ("Mary") to 
1 On June 11, 2009, Jean Coleman put her niece, plaintiff Terri Boyd-Davis and Terri's husband, 
flaintiffBrian Davis on title to the property 
A number of the parties in this action are related. Plaintiff Jean Coleman and defendants Mary 
Pandrea and Nellie Gilbertson are sisters. Plaintiff Terri Boyd-Davis is the niece of all three of 
those parties. Defendant John Pandrea is the son of Mary Pandrea, the nephew of Jean and 
Nellie, and is Terri's cousin. 
Motion for Leave to Amend Complaint 2 
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maintain a seasonal residence at the cabin and utilize the surrounding property. 
Throughout the past 40 years, the portion of the property that is now in dispute has 
always been used in combination with the cabin by plaintiffs and their guests. (Ajjidavit 
of Jean Coleman ifif 2-3, 6, 8-10, filed with this Court on April 30, 2010). 
Defendants Timothy and Carol Baker ("Bakers") purchased the property 
adjoining plaintiffs' on June 1, 2007 from Clifford and Joan Johnson ("Johnsons"), who 
had owned the property for approximately 36 years. (Answer filed by Defendants Bakers 
on June 7, 2010). From 1971through2007, the Johnsons and plaintiff Jean Coleman 
maintained a continuously tranquil neighborly relationship in peaceful enjoyment of their 
adjacent properties The Johnsons lived year-round on their property. A fence was 
situated on the property throughout their years of ownership. The Johnsons used and 
occupied the property south of the fence and plaintiffs used and occupied the property 
north of the fence. (Deposition of Clifford Johnson, dated July 16, 2010, attached as 
Exhibit B to Affidavit of Terri Boyd-Davis, filed herewith). Plaintiffs believed the fence 
marked the boundary between the properties. (Affidavit of Jean Coleman if 4, filed with 
this Court on April 30, 2010). 
Baker Survey and its findings 
In November 2007, several months after the Bakers purchased their property, they 
had a survey conducted on their property. Their survey revealed some details regarding 
their property that they were unaware of at the time they purchased it. One thing they 
learned was that their property contained 7.9 acres rather than 9.38 acres, as they had 
believed at the time of purchase. They also discovered, according to their former 
attorney, Nathan Olsen3, that there were "major encroachments on their Property that 
affects their title." Their attorney identified these encroachments as "part of a house, 
3 Defendants Tim and Carol Baker have, to date, hired three different attorneys to handle issues 
concerning the Bakers' claims related to their June 1, 2007 purchase of the real property. 
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fence and driveway claimed by Edith [sic] Coleman4 in the north part of the Property5." 
(Affidavit ofTerri Boyd-Davis filed herewith, Exhibit C). 
In fact, the survey showed the northern boundary line of the Bakers' property to 
go right through plaintiffs' cabin, which was placed on the property in the early 1970s. 
The survey also showed an "existing fence line" south of plaintiffs' cabin. (Id, Exhibit 
G). 
Defendants Bakers, claims against previous propertv owners, the Johnsons 
Before plaintiffs ever learned that defendants Bakers had conducted a survey or 
what their survey revealed. the Bakers attempted to "remedy [the] problem." which they 
had discovered as a result of their survey, with the previous owners of their property, the 
Johnsons. In a June 4, 2008 letter to the Johnsons from the Bakers' attorney, Nathan 
Olsen, the Bakers demanded that the Johnsons pay them $50,000 to "compensate [them] 
for this reduced value and associated costs of this error." The Bakers additionally 
demanded that the Johnsons inform them as to how they planned to "proceed with 
clearing the title in regard to the encroachment." (Id, Exhibit C). The Johnsons' 
attorney, Rex Finney, replied that the warranty deed that the Bakers accepted "does not 
apply to 'easements, rights and rights of way, apparent or of record.'" He stated that 
"[t]he house, fence and driveway were all apparent at the time of the transaction in 
question." (Id, Exhibit D). The Bakers' attorney agreed that the fence, driveway and 
house were "apparent" but stated that "it was not apparent to the Bakers that these items 
were part of the property being sold." (Id, Exhibit E). 
It is noteworthy that, prior to entering into any communications with the plaintiffs 
and before the plaintiffs even knew the results of the Baker's survey, the Baker's attorney 
4 The Bakers' attorney mistakenly identified Jean Coleman as Edith Coleman. Edith Clark is 
Jean Coleman's mother, but there is no Edith Coleman in the family nor who has ever been on 
title to the property. 
5 At the time Olsen's letter was written (June 4, 2008), no contact had yet been made with 
plaintiffs by the Bakers or their attorney, and plaintiffs were unaware of the findings of the Baker 
survey. Obviously, the Bakers were nonetheless aware that plaintiffs claimed ownership of the 
"house, fence and driveway." 
Motion for Leave to Amend Complaint 4 
318 
confirmed that the Bakers were aware that plaintiff Jean Coleman "claimed" the house, 
fence and driveway and that all of these were "apparent" at the time the Baker's 
purchased the property. The fact that "it was not apparent to the Bakers that these items 
were part of the property being sold" is likely because it appeared obvious that they 
belonged to or were "claimed" by the owner of the property north of the "existing fence 
line," the property now in dispute. 
Defendants' "Bad State of Mind" - attacks and threats on plaintiffs bv defendants 
Defendant Mary Pandrea was residing in the plaintiffs' cabin in 2007 when the 
Bakers purchased their property. Defendants Nellie and Jim Gilbertson were residing in 
Sandpoint at the time but spent a lot of time on their property that adjoins both the 
plaintiffs' property and the Bakers' property as they were preparing to build a home on 
that lot. Mary and Nellie met Tim Baker in June 2007 and they became friends. (Id. at ii 
8; Deposition of Nellie Gilbertson, dated August 13, 2010, attached as Exhibit H to 
Affidavit of Terri Boyd-Davis, filed herewith; Interrogatory responses of Tim Baker, 
attached as Exhibit I to Affidavit of Terri Boyd-Davis, filed herewith). Around this same 
time, issues unrelated to the dispute that is the subject of this lawsuit caused a breakdown 
in Mary and Nellie's relationship with a number of their sisters and other family 
members, including their niece, plaintiff Terri Boyd-Davis. Terri and other family 
members have since endured attacks and threats made by Mary and Nellie. (Id. ii 10). 
The first time plaintiff Brian Davis ever had an encounter with defendant Tim 
Baker was in early September of 2008. Brian and two of his friends were rebuilding the 
section of fence on the "existing fence line" that defendant Tim Baker had tom down. As 
they did so, they were approached by Tim Baker. Tim cursed at, verbally threatened, and 
harassed the men. He demanded that they allow him to drive his truck across Jean's 
driveway. Brian refused his request and Tim told them he was going to call the sheriff, 
which Brian told him he thought was a good idea. Tim then left. 
As a result of past attacks made by Mary and Nellie on plaintiffs, Brian and Terri 
had begun to carry a recorder with them that they could use to capture potential future 
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attacks. Therefore, when Tim Baker returned a short time later that same day, Brian was 
able to record Tim's second verbal assault. On that day over two years ago, Brian 
recorded defendant Tim Baker's threats. Tim told them he was going to "take [them] for 
everything [they] got" and that he was "gonna make somebody's life miserable." He 
claimed he had "all the money" and that he was "gonna take [theirs]." He cursed at 
plaintiffs, stating, "I'm gonna f---in' drain you." (Affidavit of Brian Davis iiiI 4-6, filed 
herewith). 
A few days following Tim Baker's attack on Brian, plaintiffs returned to the 
property to erect "No Trespassing" signs along the fenceline and at the entrance to their 
driveway. Brian, Terri, Terri's mother, Ethel Boyd ("Ethel"), and another friend were 
erecting the signs when they were approached by defendant Mary Pandrea, who was 
residing in plaintiffs' cabin at that time. Mary was angry with plaintiffs. Jean had 
recently notified Mary that she had to move from the cabin. Mary approached Terri and 
Ethel (who is also Mary's sister) and spewed, "'Shame on you both and shame on Jean." 
She threatened them, saying, "You're all going to live to regret i!," turning to Terri's 
mother, she continued, "especially you, you flat-faced bitch who was spawned in 
Orofino." Terri recorded the threats made by Mary. (Affidavit of Terri Boyd-Davis iI 11, 
filed herewith). 
Plaintiffs' communications with defendants' attorneys 
Plaintiffs' first official notice that the Bakers claimed the property occupied by 
plaintiffs was by way of a letter dated October 2, 2008 addressed to plaintiff Jean 
Coleman from Stephen Smith, the second attorney hired by defendants Bakers. In the 
letter, he told Jean that the Bakers had a survey and that the survey '"showed that a cabin 
and shed owned by [Jean], and the driveway leading to those structures, encroach over 
onto the northern part of the [Bakers'] property." In this letter, he made no mention of 
the fence located on the "existing fence line" as shown on the Baker survey. Instead, he 
stated that "on or about September 14, 2008, Tim and Carol became aware of ... steel 
posts with wire strung between those posts, being put up south of the driveway that 
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serves the cabin." He claimed that "[a]s a result, Tim and Carol have not been able to 
access the northern part of their real property." He demanded that Jean remove "the 
fence posts with wire strung between them ... within one week." (Affidavit of Jean 
Coleman, Exhibit C, filed on April 30, 2010). The inference was that these "fence posts 
with wire strung between them" was a new structure that plaintiffs had just erected when, 
in fact, it was simply the repair job they had made to the fence after Tim Balcer had tom 
down that section of the fence. (Affidavit of Brian Davis ~ 7, filed herewith). 
As letters from the Balcers' attorney to the Johnsons confirm, the Balcers did not 
first become aware of the fence on September 14, 2008. The fence was there when they 
bought their property although, at that time, the Balcers were not aware that ''these items 
[the house, fence and driveway] were part of the property being sold to them." (Affidavit 
of Terri Boyd-Davis filed herewith, Exhibits B, C, D, E and F). Despite the fact that the 
Balcers and their attorneys were well aware that the fence had been on the "existing fence 
line" since sometime before the Balcers purchased their property, they skewed the facts in 
an apparent attempt to bully plaintiffs, demanding that plaintiffs remove the fence that 
had stood on the "existing fence line" since at least the early 1970s. Plaintiffs have 
obtained communications between the Balcers' attorneys and the former property owners 
through the discovery process. In those letters, the Balcers' attorneys malce numerous 
mention of the fence, even confirming that it was "apparent" at the time the Balcers 
purchased the property. And, although in his letter to plaintiffs, Stephen Smith called this 
fence "steel posts with wire strung between those posts," in his letter to the Johnsons' 
attorney dated June 10, 2009, he referred to it as "the fence that is to the south of Jean 
Coleman's cabin," "the current barbed wire fence with steel posts," and three times he 
referenced it as the "presently-existing fence." (Id, Exhibit F). 
In his October 2, 2008 letter to plaintiff Jean Coleman, Balcers' attorney, Stephen 
Smith, also informed Jean that the Balcers were "in the process of attempting to resolve 
[their] issues with the Johnson's." Plaintiffs responded to Smith's letter by asserting their 
claims of ownership of the property north of the "existing fence line," and up until the 
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spring of 2010, they exchanged additional letters and had a number of face-to-face 
meetings with the Bakers' attorney in an attempt to resolve the dispute. (Affidavit of Terri 
Boyd-Davis iii! 17, 19-20,filedwith this Court on April 30, 2010). 
Former propertv owners' agreement to assist Bakers in their claims against Jean 
Coleman in exchange for Bakers' release of their claims against them 
Eventually, the Bakers abandoned their efforts of obtaining a settlement from the 
Johnsons and focused their attention solely to pursuing their claims against plaintiff Jean 
Coleman. To that end, in exchange for the Bakers agreeing to release the Johnsons "from 
any claims or demands relating to Tim and Carol purchasing real property from [the 
Johnsons]," the Johnsons agreed that they "would be willing to help Tim and Carol 
resolve their issues with Jean Coleman." In a Release and Waiver Agreement dated July 
6
, 2009, the Bakers and Johnsons memorialized their dubious agreement. (Affidavit of 
Terri Boyd-Davis filed herewith, Exhibit K). 
Plaintiffs' continuous good faith efforts to reach resolution of dispute 
The Bakers' attorney, Stephen Smith, requested a meeting with plaintiffs for what 
plaintiffs were told was for the purpose of attempting to find resolution to the dispute. 
They met on January 8, 2010 and a few days after the meeting, at the request of Bakers' 
attorney, plaintiffs provided a lengthy follow-up letter outlining their position as they had 
discussed when they met and provided additional evidence that supported their claims. 
Mr. Smith had informed them that the Bakers wished to bring closure to the dispute. 
Plaintiffs agreed and, as they indicated in their letter, they were "hopeful it [could] be 
reached soon." As plaintiffs soon found out, however, what the Bakers really wanted 
was control of the disputed property. The Bakers did not make use of proper legal 
channels to accomplish their goal. They, instead, took matters into their own hands, 
wresting control of the property through "self-help." (Affidavit of Terri Boyd-Davis iJ 19, 
filed with this Court on April 30, 2010). 
6 The line where the date was to be entered on the agreement was left blank. 
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Defendants' ultimate "Bad Acts" 
The fence that stood on the "existing fence line" was partially tom down on 
several more occasions after the first time Tim Baker had tom it down in the late summer 
of 2008. Additionally, plaintiffs' "No Trespassing" signs had been removed. (Affidavit of 
Brian Davis ~~ 8-9, filed herewith). Plaintiffs, of course, suspected the Bakers or other 
defendants in this action were to blame, but defendants denied responsibility and 
plaintiffs had no proof. Defendant Mary Pandrea derisively informed plaintiff Terri 
Boyd-Davis on one occasion that her son, defendant John Pandrea had tom down the 
fence and plaintiffs' signs, but Terri did not have her recorder with her that day and so 
had no evidence of Mary's admission. (Affidavit of Terri Boyd-Davis~ 12, filed 
herewith). In order to monitor the activities on their property in their absence, plaintiffs 
decided to install a motion-activated camera on their property. (Affidavit of Brian Davis 
~~ 8-10,filed herewith). 
Because plaintiffs' recreational property is used primarily during the summer 
months and less frequently in the spring and fall, the property is often unattended. 
Plaintiffs visit the property approximately once a month during the colder months. 
Defendant Nellie Gilbertson, who since 2008 has been a year-round resident of the 
property adjoining the plaintiffs, is capable of monitoring the visits made to the property 
by plaintiffs. (Id ~ 11). 
On March 8, 2010, plaintiffs visited the property and everything appeared to be in 
order. Photos taken by plaintiffs' motion-activated camera reveal that within a few hours 
of departing their property that day, that defendant Mary Pandrea showed up on the 
property with two unidentified men. Mary and the men appear in the photos to be 
making preparations to erect the obtrusive fence, which plaintiffs refer to as the "dog 
kennel fence." It was the erection of this fence that caused plaintiffs to file this suit. 
Plaintiffs believe it is likely that defendants were aware that plaintiffs had visited the 
property that day and that they knew, in keeping with plaintiffs' usual practice, that 
plaintiffs would not return to the property again for approximately another month. This 
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allowed defendants time to commit their "bad acts" without detection. (Id , 11, Exhibit 
B). 
Photos taken on March 24, 2010 show defendants Mary Pandrea and Nellie 
Gilbertson making additional preparations, placing markers and other objects on the 
property. Defendant Tim Baker is also seen in the photos of March 24, 2010 driving his 
lawn tractor across the property and breaking through the yellow tape that plaintiffs had 
placed across the "existing fence line" after the last time the fence was torn down. From 
March 26 through April 6, 2010, photos reveal that defendants Mary Pandrea, John 
Pandrea, Nellie Gilbertson and Jim Gilbertson were engaged in various activities on the 
property including the destruction and removal of trees and other vegetation and erection 
of the obtrusive and unsightly fence that criss-crosses the property and prevents plaintiffs 
from making use of the property. (Id, Exhibit D). 
Defendant Tim Baker testified during plaintiffs' hearing of May 20, 2010 on their 
motion for a temporary restraining order that he was unhappy that his second attorney, 
Stephen Smith, was unable to resolve this matter after a couple of years. He claims that 
is why he dismissed his services and hired a third attorney, Toby McLaughlin. Tim Baker 
has admitted that it was his and his wife, Carol Baker's idea to erect the dog kennel 
fence, that they hired defendant John Pandrea to erect the fence and that they told him 
where to place it. (Id, Exhibit I). He has testified in court that the reason why he took 
matters into his own hands and engaged in '"self-help" rather than filing suit was because 
he was tired of being on the defensive and he wanted to put his neighbors on the 
defensive. 
At the time defendants engaged in the activities of destroying trees and vegetation 
on the property, tearing out the existing fence, and erecting the dog kennel fence, they 
were all aware that the property was claimed by plaintiffs and that plaintiffs were 
engaged in negotiations to resolve the dispute with defendants' attorneys. A year 
previous, defendants Mary Pandrea and Nellie Gilbertson had executed affidavits 
prepared by Bakers' attorney in support of Bakers' claims. (Id, Exhibit H). 
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The fence that was erected by defendants is unlike any fence a reasonable person 
would erect on their property. It zigzags across the property in an unsightly and 
haphazard manner, completely destroying the aesthetic appeal of the otherwise natural 
and rural character of their property and all other properties in the area. Defendants' 
adjoining properties have no fences that look anything like this fence on their own 
properties. Plaintiffs have never seen a more unsightly fence. They have named it the 
"dog kennel fence" because that is what it resembles. One person who saw it aptly stated 
that it looked like a "Taliban prison camp." The fence was obviously designed for the 
purpose of not only prohibiting plaintiffs' access to and use of their property but also to 
offend their senses. Although defendants Bakers and Gilbertsons O\Vn properties 
adjoining plaintiffs', trees and foliage between the parties' properties shield them from 
having to view the ugly fence. It is plaintiffs alone that are constantly confronted with 
the repulsive fence. (Affidavit of Brian Davis ~ 14, filed herewith). 
One area of the fence surrounds the wetland gully. It is an approximately 100 
foot square section of chainlink fence that serves no purpose whatsoever. There is 
absolutely no reason why a fence should have been erected in that area other than to 
harass plaintiffs. The fence along the gully hinders plaintiffs' access to their property by 
narrowing the only area into which they can drive onto their property. It leaves them no 
space to tum a vehicle around. Additionally, by fencing off the gully, plaintiffs are 
unable to reach that area at all to maintain it. (Affidavit of Brian Davis ~ 15, filed 
herewith). 
As a result of defendants' actions, plaintiffs brought this action alleging causes of 
action for quiet title, adverse possession, boundary by agreement, trespass, timber 
trespass and requesting injunctive relief. Plaintiffs now seek leave of court to amend 
their complaint to include claims for relief for punitive damages. 
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ARGUMENT 
I. Standard for punitive damages in Idaho. 
In order to amend a complaint to plead punitive damages, a plaintiff must request 
permission from the court pursuant to a pretrial motion. The court shall allow the motion 
if the plaintiff establishes a reasonable likelihood of proving facts at trial sufficient to 
support an award of punitive damages. LC. 6-1604(2). 
The issue of punitive damages revolves around whether the plaintiff is able to 
establish the requisite intersection of two factors on defendants' part: a bad act and a bad 
state of mind. Seiniger Law Office, P.A. v. North Pacific Ins. Co., 145 Idaho 241, 244, 
(2008). 
A "bad act" is shown when the defendant has acted in a manner that was an 
extreme deviation from reasonable standards of conduct, and that the act was performed 
by the defendant with an understanding of or disregard for its likely consequences. Id. at 
245. The Idaho Supreme Court has at various times used the following terms to describe 
a "bad act": 





"for purpose of injuring plaintiff," Williams v. Bone, 74 Idaho 185, 189 (1953); 
"to oppress," White v. Doney, 82 Idaho 217, 224 (1960); and 
acting "(in) disregard ... of the known property rights," Cox v. Stolworthy, 94 
Idaho 683, 685 (1972). 
A "bad state of mind" is an extremely harmful state of mind, whether that be 
termed malice, oppression, fraud or gross negligence; malice, oppression, wantonness; or 
simply deliberate or willful. Seiniger at 245. 
Under Idaho law, if the court can reasonably find that there is a likelihood - a 
probability or a chance - that plaintiffs will be able to prove facts at trial showing that 
defendants committed a bad act with a bad state of mind, then the court shall grant 
plaintiffs' motion to amend the complaint. 
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II. The evidence shows that there is a reasonable likelihood that plaintiffs can 
establish at trial that defendants possessed the two factors necessary to 
support an award of punitive damages: a bad act and a bad state of mind, 
and it is, therefore, fitting that plaintiffs should be granted leave to amend 
their complaint to include a prayer for relief seeking punitive damages. 
The first of the two factors necessary to support an award of punitive damages is a 
bad act, which is more precisely described as being an "extreme deviation from 
reasonable standards of conduct" and "that the act was performed ... with an 
understanding of or disregard for its likely consequences." (Seiniger at 245). 
When defendant Tim Baker became frustrated that, despite his attorneys' efforts, 
this property dispute did not seem to be reaching resolution, the reasonable thing to have 
done would have been to file a lawsuit. Instead, the Bakers decided to resort to "self-
help" and with the engaged assistance of the other defendants, they tore up the disputed 
property, destroyed trees and foliage, removed the fence that stood on the "existing fence 
line," and erected an ugly and intrusive fence that prevents plaintiffs from using the 
property and off ends their senses. 
Weitz v. Green, 148 Idaho 851, 857 (2010) is a case similar to plaintiffs' in that it 
concerns a boundary dispute where one of the parties decided during the pre-litigation 
stage of the dispute to resort to self-help rather than filing suit and allowing the courts to 
find resolution. In this case, the Idaho Supreme Court warned that "[t]his Court strongly 
disfavors the resort to forceful self-help in resolving property disputes .... ('[P]ublic 
policy favors the settlement of disputes by litigation rather than by self help force ... ')." 
The Court continued: 
When parties have entered into a conflict over real property the rights are 
usually fixed far in advance of the exchange of attorneys' letters, or 
subsequent filing of a lawsuit, motions, depositions, and hearings. Making 
a bold physical attempt to gain, or regain, possession or control of a real 
property interest, by demolishing or erecting gates or fences, bulldozing 
land, etc., results in no strategic advantage. Instead, passions become 
inflamed, positions become entrenched, damages are exacerbated rather 
than mitigated, and the parties end up spending far more money in 
litigation than their supposed interest was worth to begin with. Attorneys 
who counsel their clients to engage in self-help, "'ithout being certain that 
the respective rights and responsibilities have been settled, do their clients 
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a disservice. Clients who ignore the advice of counsel and take matters 
into their own hands do themselves a disservice. In short, parties who 
attempt to solve a property dispute through their own forceful action do so 
at their own peril. 
In the instant case, this court previously found that defendants' actions in tearing 
up plants, trees, and the property and in erecting the dog kennel fence to have caused 
"irreparable harm"7 to the property. 
Defendants' actions in erecting the dog kennel fence certainly amounts to a bad 
act. It is an "extreme deviation from reasonable conduct" in that it is certainly not 
reasonable to erect a fence on property that is claimed by a neighbor, but it is especially 
so when the parties are attempting to find a resolution to their dispute. It is not 
reasonable to walk away from civil negotiations and take matters into one's own hands. 
As Weitz makes clear, when parties "take matters into their own hands[, they] do 
themselves a disservice" and when they '"attempt to solve a property dispute through their 
own forceful action[, they] do so at their own peril." 
Defendants were well aware long before this dispute arose that plaintiffs claimed 
the property that is now considered the "disputed property." This is evidenced by 
communications between the Bakers and their property's predecessors, the Johnsons. 
Those communications confirm that the Bakers were aware that plaintiff Jean Coleman 
"claimed" the house, fence and driveway and that all of these were '"apparent" at the time 
the Bakers purchased the property. The Bakers' attorney's admission that "it was not 
apparent to the Bakers that these items were part of the property being sold" confirms 
that it was obvious that someone else claimed and used that property. Defendants' 
aggressive actions to take control of the disputed property was an extreme deviation from 
reasonable conduct. 
What makes the erection of this fence a particularly "extreme deviation" from 
reasonable conduct, however, is the design of the fence. It is in no way a normal fence. 
Its design is unlike any that a sensible person with even the slightest appreciation of 
beauty would place on their property. It is designed to zigzag across the property in such 
7 Hearing on plaintiffs' motion for a temporary restraining order held on May 20, 2010. 
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a way that makes it inescapably ugly. It resembles a dog kennel. In addition to its 
extreme tastelessness, it was obviously designed to restrict plaintiffs' access to their 
property, not even allowing them enough room to turn a vehicle around. 
That these actions of erecting the fence and damaging the property were 
"performed with an understanding or disregard of their likely consequences" is apparent. 
Tim Baker admitted he erected the fence in order to "put the neighbor next to [him] on 
the defense." 
This "bad act" was accompanied by the second of the two factors necessary to 
support an award of punitive damages, the "bad state of mind." In addition to the fact 
that defendant Tim Baker admitted that he erected the fence in order to "put the neighbor 
next to [him] on the defense," he had indicated his intent and desire to injure and oppress 
plaintiffs two years earlier. In early September 2008, as plaintiffs rebuilt the fence 
located on the "existing fence line" after the first time Tim Baker had torn it down, Tim 
confronted them - yelling, cursing at and threatening them. He told them that he would 
"make someone's life miserable," and that he would "take them for everything they got." 
Plaintiffs' evidence reveals that Tim Baker was not the only defendant to possess 
a "bad state of mind" and a desire to cause harm to plaintiffs. Defendant Mary Pandrea 
had also threatened plaintiffs' two years previous when she told them as they erected "No 
Trespassing" signs on the property, "you will live to regret this." 
Idaho case law provides that a "bad state of mind" is evidenced in a number of 
ways - by a showing of malice, oppression, or when "simply deliberate or willful." The 
evidence shows that defendants' actions were carefully calculated. Their malice and 
intent to oppress plaintiffs was obvious by their actions. Additionally, their actions were 
unmistakably deliberate. Photos show the defendants measuring, planning, and making 
preparations to carry out their "bad act" weeks before the serious damage began and at a 
time when they likely knew plaintiffs would not be visiting the property. Defendant John 
Pandrea flew all the way from Hawaii to perform the bulk of the hard labor. 
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Plaintiffs have shown that they have an abundance of evidence that they plan to 
use at trial that support an award of punitive damages against defendants for their "bad 
act." Plaintiffs' evidence includes numerous photographs, admissions by defendants, as 
well as testimony of other parties. The evidence, as well as the facts presented herein, 
clearly shows that plaintiffs have established a reasonable likelihood of proving facts at 
trial sufficient to support an award of punitive damages. 
III. Punitive damages serve a useful purpose in that, when assessed, they take 
awav the incentive for engaging in bad conduct by making such conduct 
unprofitable. They also express the outrage of society at certain actions of 
defendants. 
Punitive damages have been found to be proper in other cases involving property 
disputes when defendants have engaged in "bad acts" similar to the "bad act" defendants 
in our case committed. 
In a Kootenai County quiet title action, Baumgarner v. Baumgarner, 124 Idaho 
629 (1993), the Idaho Supreme Court upheld the award of punitive damages in a case 
where the defendant had engaged in actions somewhat similar to those of defendants in 
our case. In the Baumgarner case, the defendant had brought heavy equipment onto his 
brother's land and erected a road after being told by his brother to not change his lot in 
any way. The court found that defendant's actions had demonstrated "the height of 
arrogance" and that his conduct was "malicious, outrageous and unreasonable." 
In another quiet title action, Weaver v. Stafford, 134 Idaho 691 (2000), the Idaho 
Supreme Court upheld the award of punitive damages, supporting the trial court's finding 
that the defendant's acts in erecting a fence and causing other damage to plaintiff's 
property was "an extreme deviation from reasonable conduct." This case confirms that 
"[w]here a trespassing defendant has notice that his activities constitute a trespass and 
nonetheless continues his trespass, the landowner plaintiff may be entitled to punitive 
damages." This case is similar to ours in that plaintiffs in our case also claimed 
ownership of the property in dispute and had, in fact, erected "No Trespassing" signs 
along the "existing fence line," clearly revealing their claims of ownership. Defendants 
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in our case were aware of plaintiffs' claims of ownership, claims that are based on the 
valid legal theories of adverse possession and boundary by agreement. Since no legal 
determination as to which party is the rightful owner of the disputed property had been 
made at the time defendants erected the fence, defendants' actions in erecting the fence 
reveals that they, like the defendant in Weaver, acted with a "conscious disregard for 
plaintiffs' property rights." Weaver states that, in such a case, "punitive damages are 
appropriate." 
Defendants Bakers' impatience and lack of concern for the rights of their 
neighbor led them to engage in a "bad act" that they believed would profit them in some 
way. Tim Baker thought that it would, at least, put him in what he considered to be the 
advantageous position of not "being on the defensive." An Idaho Supreme Court case, 
Harwood v. Talbert, 136 Idaho 672 (2001) explains that "an assessment of punitive 
damages takes away the incentive for engaging in bad conduct by making such conduct 
unprofitable." An assessment of punitive damages would be likely beneficial in our case 
for this reason. 
"Unlike other damage awards, [the] purpose [of punitive damages] is not to 
compensate the plaintiff, but to express the outrage of society at certain actions of the 
defendant." Linscott v. Rainier Nat. Life Ins. Co., 100 Idaho 854 (1980). 
CONCLUSION 
Under Idaho law, if the court can reasonably find that there is likelihood - a 
probability or a chance - that plaintiffs will be able to prove facts at trial showing that 
defendants committed a bad act with a bad state of mind, then the court shall grant 
plaintiffs' motion to amend the complaint. 
Plaintiffs' arguments herein and supporting documentation should be adequate to 
allow the court to reasonably find that plaintiffs will likely be able to prove facts at trial 
showing that defendants have committed a bad act with a bad state of mind. Plaintiffs 
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are, therefore, entitled to permission to amend their complaint to include a prayer for 
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INTRODUCTION 
COME NOW Plaintiffs, TERRJ BOYD-DA VIS, BRlAN F. DA VIS, and 
JEAN L, COLEMAN ("Plaintiffs11) and motion this Court herein and by affidavit to order 
Defendants NELLIE GILBERTSON ("Gilbertson") and Timothy Baker ("Baker") to 
provide adequate and appropriate responses to discovery propounded on them by 
Plaintiffs as follows: PLAINTIFFS' REQUESTS FOR ADMISSIONS, 
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INTERROGATORIES, AND. REQUESTS FOR PRODUCTI01;1 TO DEFENDANT 
TIMOTHY BAKER, SET ONE, which was served on defendant Baker on May 14> 201 O; 
and PLAINTIFFS' REQUESTS FOR ADMISSIONS, ANSWERS TO 
INTERROGATORJES, AND PRODUCTION OF DOCUMENTS TO DEFENDANT 
NELLIE GILBERTSON, SET ONE which was served on defendant Gilbertson on April 
26, 2010; and :further to determine the sufficiency of defendants1 responses to certain 
interrogatories as detailed herein. 
ARGUMENT 
Plaintiffs bring their motion pursuant to I.R.C.P. 37(a) due to defendants' Baker 
and Gilbertson's failure to provide appropriate responses to plaintiffs' respective Request 
for Admissions, Interrogatories, and Requests for Production to these defendants. 
I.R.C.P. 37 (a)(2) states in pertinent part: 
If ... a party fails to answer an interrogatory submitted under Rule 33 .. . 
the discovering party may move for an order compelling an answer ... . 
The motion must include a certification that the Movant has in good faith 
conferred or attempted to confer with the party not making the disclosure 
in an effort to secure the disclosure without court action. 
l.R.C.P. 37(a)(3) states that "an evasive or incomplete answer is to be treated as a 
failure to answer.ll 
Rule 33(a)(2) provides that: 
Each interrogatory shall be answered separately and fully in writing under 
oath, unless it is objected to, in which event the reasons for objection shall 
be stated in lieu of an answer. The answers are to be signed by the person 
making them, and the objections may be signed by the attorney making 
them. The party upon whom the interrogatories have been served shall 
serve the original of the answers. and objections if any, within 30 days 
after the service of the interrogatories .... The party submitting 
the interrogatories may move for an order under Rule 37(a) with respect to 
any objection to or other failure to answer any interrogatory. 
(emphasis added). 
In this case, plaintiffs served defendant Gilbertson with Request for Admissions, 
Interrogatories, and Requests for Production to Defendant Nellie Gilbertson, Set One 
("Gilbertson Discovery Requests") on April 26, 2010. They were personally served 
along with the complaint by a Bonner County Deputy Sheriff. I.R.C.P. sections 33(a)(2) 
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and 34(b)(2) prescribe the required time period under which discovery responses must be 
providedi which is 30 days after service. In this case, 30 days after service was May 26, 
2010. 
Plaintiffs served defendant Baker with Request for Admissions, Interrogatories, 
and Requests for Production to Defendant Timothy Baker, Set One ("Baker Discovery 
Requests'') on May 14, 2010. They were personally served on Baker's attorney. 
Pursuant to I.RC.P. sections 33(a)(2) and 34(b)(2), Baker's responses were due on June 
13, 2010. 
Both defendants Gilbertson and Baker are represented by the same attorney, Toby 
McLaughlin. Their attorney's office served responses to both the Baker Discovery 
Requests and the Gilbertson Discovery Requests on plaintiffs by mail on May 28, 2010. 
Both defendant Baker's and defendant Gilbertson's responses are 
inadequate in the following respects: 
1) Both have provided answers to interrogatories which are, in some cases, 
incomplete; 
2) Neither defendant signed their interrogatory responses under oath; and 
3) Neither defendant served plaintiffs with their original responses. 
On July 2, 2010, plaintiff Terri Boyd-Davis ("Boyd-Davis') sent an email 
communication to defendants' attorney notifying him that defendants "did not sign their 
answers to interrogatories as required by Rule 33(a)(2)." She requested that he ensure 
that his clients sign the answers and indicated that she prefen:ed to not have to bring a 
motion to compel. Plaintiffs did not receive the requested appropriately-signed answers. 
Therefore, on September 12, 2010, plaintiff Boyd-Davis sent another email 
communication to defendants' attorney, following up her email of July 2, 2010. She 
stated that "[w]e have still not received [the defendants') signed and verified responses" 
to the discovery responses. She requested he provide the properly signed responses by 
September 17, 2010 and informed him that if they did not receive them, they would bring 
a motion to compel. She also inquired in the email about plaintiffs' log posts that 
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defendant Baker had improperly removed from plaintiffs' property. Defendants' attorney 
provided no response whatsoever to Boyd-Davis1 inquiries. To date, plaintiffs have still 
not received a response regarding the log posts unlawfully removed from plaintiffs' 
property by defendant Baker, and Baker has not returned the log posts to plaintiffs. 
On September 20, 2010 plaintiff Boyd-Davis sent a letter to defendants' attorney 
via facsimile. She reiterated that plaintiffs had not received the properly signed answers 
to interrogatories "nor [had she] received any response from [him) indicating that they 
are forthcoming." Boyd-Davis stated unequivocally that if she did "not receive any 
responses from [him] by Wednesday, September 22) 2010" that she would "secure a date 
with the court to bring our motion to compel." She noted that she "would appreciate [his] 
cooperation is securing (his] clients' signature under oath as require by Rule 33 to avoid 
the necessity of bringing a motion before the court," Due to defendants' attorney's 
custom of providing no response at all to these prose plaintiffs5 communications, she 
ended her letter by stating, "I would appreciate the courtesy of a response." 
Finally, on September 21) 2010, defendants' attorney sent Boyd-Davis a letter. 
He indicated in his letter that he had enclosed "the signature pages" to his clients' 
discovery responses. However, what he had provided did not comply with Rule 33. He 
provided a £QID'. (not original) of the signature page that had been attached to the 
originally-served discovery responses wherein defendants' attorney (rather than 
defendants) had signed the responses under oath. On this signature page, he had his 
clients simply sign their name next to his signature. His clients' signatures were not 
notarized. They had not signed the responses under oath. 
Plaintiff Boyd-Davis did not respond to defendants' attorney to point out to him 
yet again how he failed to comply with the rules. It was her opinion that she had given 
him ample opportunity to provide appropriate responses and she did not think it should be 
necessary for her to continually point out to him what was required under Idaho Rules of 
Procedure. She thought an attorney should know, understand, and follow the rules. 
Therefore, she obtained a hearing date from the court to bring a motion to compel. On 
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September 23. 2010. she filed and served a Notice of Hearing on Motion for Order to 
Compel Discovery Responses. setting a date for hearing on November 17, 2010. 
On October 10, 2010, Boyd-Davis received an email from defendants' attorney 
stating that "lb ]y now you should have received the signature pages for the discovery 
responses, signed by my respective clients.)' He told her that he believed that would "be 
sufficient to strike the hearing you have scheduled on November 17. '' He asked her to let 
him know if there were remaining issues to be heard. 
Boyd-Davis sent him an email in reply the same day. She acknowledged she had 
received the pages signed by his clients but informed him again how, under Idaho rules, 
the pages he had provided to her did not comply, She additionally requested that his 
clients provide sufficient answers to a couple of their inte1Togatory answers that they had 
not answered completely as follows: 
Finally. I have identified some of the answers that were not sufficient and 
I would request that you have your clients supplement their answers to 
provide sufficient responses as follows: 
Tim Baker did not respond fully to Interrogatory No. 23. That 
interrogatory requested that he provide "the amount paid" for the services 
of erecting the fence. He identified John Pandrea as the person he hired to 
perform the work but he did not indicate how much he paid him. Tim 
Baker's response to Interrogatory No. 25 is also insufficient. He simply 
"denied" but did not answer the question regarding how much money he 
expended on purchasing materials and/or providing equipment in the 
erection of the fence. 
Nellie Gilbertson did not adequately answer Interrogatory No. 10. She 
was asked to list the years between 1970 and 2010 when there was "no 
fence" on the Fence Line. She responded by discussing "the metal fence" 
but the question was which years was there "no fence" on the Fence Line. 
Please have her answer that question. Alsoi in her response to 
Interrogatory No. 15, the question was regarding the timeframe of March 
and April 2010 and she responded with the timeframe of March and April 
2009. Could you please have her provide her answer to the correct 
timeframe? 
If you can provide me with what I have requested above, then we will not 
have to go forward with our Motion to Compel. Please let me know if you 
have any questions regarding what I have requested. 
Defendants1 attorney has provided no response whatsoever to plaintiffs' request 
for complete answers as requested in Boyd-Davis October 10. 2010 email. 
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Since that time, defendants' attorney faxed a 9..Q1rr of defendant Gilbertson's 
responses signed under oath to plaintiff Boyd-Davis' place of employment. It was served 
on October 22, 201 O. Plaintiffs have not received the original copy as required by Idaho 
Rules of Civil Procedure. 
Plaintiffs received no additional communications from defendants' attorney until 
November 2, 2010. Defendants' attorney sent an email to Boyd-Davis on that day, 
stating that he had "just received [plaintiffs'] motion for leave to amend to add punitive 
damages." (The motion for leave to amend will also be heard on November 17.) 
Defendants' attorney stated that he would "be in Mexico from November 8 through 
November l 81h.' and that he "would appreciate it if [she] would reschedule the hearing 
date for a later time." For the first time in this letter he indicated that his client, defendant 
Baker would comply with the rules. He stated, "Tim Baker has signed the verification 
for his discovery responses. Stephanie will send those to you today. Assuming you 
receive them, are you willing to strike your hearing on the motion to compel?" He did 
not address the inadequate interrogatory responses from either of his clients. 
Defendants1 attorney had known since September 23. 2010 that the motion to 
compel was scheduled for November 17. 2010. He was given ample opportunity to 
provide plaintiffs with proper responses, but failed to do so, necessitating that plaintiffs 
bring their motion before the court. 
In addition to not providing proper original copies of responses signed under oath 
by defendants, plaintiffs contend that defendants have not provided complete responses to 
the following interrogatory requests: 
Defendant Timothy Baker's Inadequate Discovery Responses: 
As to Interrogatory Number 23, plaintiffs' request and defendant Baker's answers 
are as follows: 
INTERROGATORY NO. 23: Name all person(s) and/or company(ies) 
you hired and/or paid to erect the Dog Kennel Fence and the amount paid 
for such services to each person(s) and/or company(ies). 
OBJECTION: Object to the use of the tenn Dog Kennel Fence as 
inflammatory, confusing, and inaccurate. 
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ANSWER: With waiving said objection. John Pandrea. 
This answer is incomplete. Defendant Baker has not provided the amount paid 
for the services of erecting the fence. 
As to Interrogatory Number 25, plaintiffs' request and defendant Baker's answers 
are as follows: 
INTERROGATORY NO. 25: How much money have you expended on 
purchasing materials and/or providing equipment that was used in the 
erection of the Dog Kennel Fence and/or signs erected on the Disputed 
Property? 
OBJECTION: Object to the use of the tenn Dog Kennel Fence as 
inflammatory, confusing, and inaccurate. 
ANSWER: With waiving said objection, the answering party denies. 
A denial is an evasive answer. 
Defendant Nellie Gilbertson's Inadequate Discovery Responses: 
As to Interrogatory Number 10, plaintiffs' request and defendant Gilbertson's 
answers are as follows: 
INTERROGATORY NO. 10: List the years between 1970 and 2010 
when there was no fence on the Fence Line. 
ANSWER: The answering Defendants are without personal knowledge as 
to what years in which the metal fence stood, or whether it is on the 
alleged Existing Fence Line. 
This is an evasive and incomplete answer. Plaintiffs asked defendant Gilbertson 
to list "the years" when there was "no fence" on the Fence Line. They did not ask about 
a "metal fence." Defendant Gilbertson needs to answer the question asked. 
As to Interrogatory Number 15, plaintiffs• request and defendant Gilbertson's 
answers are as follows! 
INTERROGATORY NO. 15: State the names and address of all persons 
who entered onto the Disputed Property and/or the Coleman Property 
during the months of March and April 2010. 
OBJECTION: To the ex.tent the interrogatory request information beyond 
the person knowledge of the answering defendants; it calls for speculation. 
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ANSWER: With waiving said objection, the answering Defendants state 
they they have personal knowledge that the following people entered onto 
the disputed prope1ty during the months of March and April, 2009, with 
the pennission of the Disputed Property's owners, Tim and Carol Baker: 
Nellie Gilbertson, James Gilbertson, Mary Pandrea, and John Pandrea. 
Defendant Gilbertson responded by discussing the timeframe of March and Anril 
2009. The question asked concerned the timefrarne of March and April 2010. This is an 
incomplete answer. 
As the communications between the parties reveal and, as plaintiff Terri Boyd-
Davis certifies, plaintiffs have jn good faith conferred or attempted to confer with the 
party not making the disclosure in an effort to secure the disclosure without court action. 
Then WHEREFORE, Plaintiffs, TERRI BOYD·DAVIS, BRIAN F. DAVIS, and 
JEAN L. COLEMAN pray this Court: 
1. Order Defendant Baker and Defendant Gilbertson to submit complete and 
non-evasive answers to the interrogatories served on them by plaintiffs within 
one week of its order; and 
2. Order Defendant Baker and Defendant Gilbertson to submit original copies 
signed under oath by defendants of their complete Discovery Responses 
within one week of its order. 
DATED this~~ day of 1'-5~.L/ 2010. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing PLAINTIFFS' MOTION TO 
COMPEL RESPONSES TO PLAINTIFFS' FIRST SET OF REQUESTS FOR 
ADMISSIONS, L~TERROGATORIES, AND REQUESTS FOR 
PRODUCTION TO DEFENDANTS TIMOTHY BAKER AND NELLIE 
GILBERTSON was served on the following in the manner indicated on this 3~ day 
of 4-~G 2010. 
D. Toby McLaughlin [ ] 
Berg & McLaughlin, Chdt [ ] 
708 Superior St., Ste. B [ ] 
Sandpoint, ID 83864 ~ 
Phone: 208-263-4748 
Fax; 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
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Brian F. Davis 
Jean L Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JlJDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRJ BOYD-DA VIS and BRIAN F. ) Case No: CV201 
DA VIS, husband and 'wife; and JEAN ) 




MARY P ANDREA, an individual; 
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P ANDREA, an individual; and DOES 1- ) 
50, inclusive; ) 
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COME NOW Plaintiffs, TERRI BOYD-DAVIS, BRIAN F. DA VIS, and JEA.i"I L. 
COLEMAN ("Plaintiffs") and requests this Court for an order granting partial summary 
judgment against the Defendants pursuant to Idaho Rules of Civil Procedure 56(a) on the 
grounds and for the reason that the pleadings, together with affidavits, show that there is no 
genuine issue as to any material fact and that Plaintiffs are entitled to judgment as a matter of 
law. 
Motion for Partial Summary Judgment 1 
NOTICE OF HEARING 
IS that this motion hearing on 
2011, at hour of or as soon as matter ca.."1 be 
HONORABLE STEVE YERBY, District Court Judge, Bonner County 
Sandpoint, Idaho. 
DATED this day of December 2010. 
PLAINTIFFS IN PRO SE: 





CERTIFICATE OF SERVICE 
The undersigned that a 
FOR PARTIAL SUMMARY ""'""'' 1"'"' on the 
indicated on X(kl day of__::·~~~~~:_ 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and 
Baker; Nellie and James 
Motion for Partial Summary Judgment 
I [ ] 
N 
[ ] 
I [ J 
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P laintijfs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOl'l'NER 
TERRI BOYD-DA VIS, et al.; ) Case No: CV2010-0703 






DA VIS IN SUPPORT OF 
PLAINTIFFS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 




STATE OF IDAHO ) 
) SS. 
County of Kootenai ) 
I, Terri Boyd-Davis, swear under oath that: 
1. I am one of the Plaintiffs in this action. I submit this affidavit in support 
of our motion for partial summary judgment in this action. I am over the age of 18, have 
personal knowledge of the facts contained herein, and am competent to testify to these 
facts. 
2. Plaintiff Jean Coleman is my aunt ("Aunt Jean") and I have known her all 
my life. When I was a child, I often visited my grandparents on their farm located in 
Upper Pack River, a short walking distance from property owned by my Aunt Jean, 
commonly known as 4670 Upper Pack River Road, Sandpoint, Idaho ("Coleman 
Property"). During the 1970s, my family and I stayed at Aunt Jean's cabin located on her 
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Pack River property when we visited the Pack River area. I am very familiar with this 
property. 
3. When I was a child, the lot adjoining the Coleman Property to the south 
was mvned by Clifford and Joan Johnson ("Johnsons"). I was quite familiar with the 
Johnson family because they were friends of the family and because their three daughters, 
Debbie, Linda, and Tracy were essentially the same ages as my sisters, Rhonda and 
Deanna, and me. My sisters and I were virtually inseparable with the Johnson girls when 
we were visiting Pack River. Nearly every day when visiting, we would run back and 
forth between the Coleman Property and the Johnson property to the south. We knew 
that the Johnson's property was to the south of the fence and that Aunt Jean's property 
was to the north of the fence. As children, we would climb through what was then a 
wooden fence to get onto the Johnson property. Attached hereto as Exhibit A is a true 
and correct copy of a photograph taken in or about 1972 that shows the wooden fence 
that divided the Johnson and Coleman properties. The two young girls in the photo are 
my younger sister, Deanna Boyd Barrett (now 47) and the Johnson's youngest daughter, 
Tracy. In the photograph, they are standing on the Johnson's side of the fence and Aunt 
Jean's cabin can be seen on the other side of the fence. 
4. I had always believed that the fence marked the boundary between Aunt 
Jean's property and the Johnson property. The properties were always divided by a 
fence. At some point, the wooden fence was replaced with a metal fence. Everyone, 
including the Johnson's, had always treated the fence as the boundary between the 
properties. I never saw Clifford or Joan Johnson cross over onto the north side the fence 
that divides the properties. I never had any reason to believe the Johnson's claimed 
ownership of any portion of the property north of the fence. 
5. The only property we ever used of Aunt Jean's property was the area 
where the cabin is located and the area south of the property to where the fence is located. 
This area has always been kept clear and free of growth, whereas the wetland areas of the 
property located on the north, east and west of the cabin are allowed to remain in their 
natural state. The gully located on the west side of the cabin has always provided a 
barrier and privacy from the road on the west side of the gully. The only way to cross 
over the gully to reach the Coleman Property is by way of the road where the culvert has 
been installed. It is possible to cross the gully on foot but one would have to walk down 
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crossing over the water and muck and then back up I am not aware 
""u'"""' accessmg the . The foliage area 
of true and correct 
view "'-''-''"'U"'-'H Property Maps I downloaded lS 
attached hereto as Exhibit B. 
6. In addition to Aunt Jean and her children, I am also aware over 
years, the Coleman Property and the cabin have been used at various times other aunts 
of mine including Nellie Gilbertson, Grace Dreschel, Kari Clark, Mary Pandrea, and 
Mican, as as their children and grandchildren. Attached as Exhibit C are 
true and correct copies of photographs some visits by family members. 
In the photographs, the fan1ily members are occupying property that is south 
Jean's cabin. 
1 we and stayed at we accessed 
on san1e road of 
the Coleman Property then curves to 
turns in an easterly direction, crosses the 
begins at 
along the Pack 





8. my grandfather, Harry Clark in 1 his property went a 
trust ("Clark Estate"). As a result of this lawsuit, I have conducted discovery and 
research into history of the properties. Through this process, I have learned that two 
surveys were nP•"i'A•-m,,11 on my grandfather's properties that were a part of the Clark 
Estate. The Coleman Property is included in the surveys. One survey was performed in 
1979 and the other in I 981. Attached hereto as Exhibit D is a true and correct copy of 
the 1979 Survey recorded in Bonner County on December 13, 1979 as Instrun1ent No. 
223082. Attached hereto as Exhibit E is a true and correct copy 1981 Survey 
recorded in Bonner County on November 10, 1979 as Instrument 249030. I have 
viewed the original surveys on record with Bonner County and these copies are accurate 
replicas of the originals. According to the 1981 Survey, Parcel where the Coleman 
parcel is situated is .85 acres, the Disputed Property, Parcel C-II is .52 acres, and the 
parcel purchased by Defendants Gilbertsons in 1983, Parcel C is net . 7 acres. 
Affidavit of Terri Boyd-Davis 
34 
9. Richard Tucker performed the surveys, and the files from those surveys 
are now kept by Tucker, Brown and Vermeer Engineering & Surveying, LLC in 
Sandpoint, Idaho. Defendants' attorney, Toby McLaughlin subpoenaed some of those 
records and, at my request, provided copies of the subpoenaed documents to me. From 
my review of those records, I have discovered that some of the property descriptions 
contained in deeds created by my grandfather, Harry Clark were inaccurate, resulting in 
overlapping and ambiguous boundaries. Apparently, this was the case with the property 
description in the 1970 deed my grandparents gave to Aunt Jean when deeding her the 
Coleman Property. Attached hereto as Exhibit F is a true and correct copy of a letter 
contained in the subpoenaed documents provided to me by defendants' counsel. This 
October 12, 1979 letter is signed by the surveyor, Richard Tucker. It is addressed to the 
Bank of Idaho, which was then handling the Clark Estate. The surveyor noted that 
"[t]here are three areas where the survey does not agree with the property m;vnerships 
now in use." He wTote, "These should be resolved and proper corrected deeds recorded 
to prevent future property disputes." In regards to "Tract C-1 on the survey map," which 
is where the Coleman Property is located, he said, "The legal description is so vague as to 
be impossible to place accurately. We have staked the property as best we could." 
10. In 1983, Defendants James and Nellie Gilbertson purchased two parcels of 
property from the Clark Estate. Nellie Gilbertson ("Nellie") is my aunt and I was aware 
that she owned a parcel of land alongside the Coleman Property. Both Aunt Jean and 
Nellie have always accessed their properties by way of the same road. I had always 
believed that both Aunt Jean and Nellie owned portions of the land where the road was. 
In 2004, I had assisted Aunt Jean in dealing with Bonner County in regards to the 
County's plans to build a new entrance to this road pursuant to an agreement the County 
had made with Aunt Jean in 1980. I had also assisted Aunt Jean in dealing with Bonner 
County in 2006 when they rebuilt the road for her after it had been washed out by Pack 
River as the result of a flood. Attached hereto as Exhibit G is a true and correct copy of 
a letter I had written at that time to Bonner County concerning the road repair. 
11. During the years of 1970 through 2008, there were never any problems or 
disputes concerning the property lines of the Coleman Property. However, on or about 
September 7, 2008, my mother, Ethel Boyd, and I were visiting at the Coleman Cabin 
when Defendant Timothy Baker drove his truck from his property adjoining Aunt Jean's 
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to the south, which he had purchased from the Johnson's in 2007. A portion of the fence 
that divided the properties had been torn down, allo\\ring a vehicle to fit through. Tim 
informed my mother and me that he had torn the fence down and that he had a survey that 
revealed that was his property. He said he "was short two acres." He said he thought he 
had bought nine acres and ended up with seven. He told us that he "had a problem ·with 
Jean" and that he wanted a settlement from her. 
12. As a part of this lawsuit, we subpoenaed the deposition testimony and 
documents from the Baker's predecessors, the Johnson's. The Johnson's attorney, Rex 
Finney, provided us with copies ofletters vvritten to the Johnson's by the Baker's first 
attorney, Nathan Olson and their second attorney, Stephen Smith. Some of these letters 
were written prior to when the Baker's first informed Aunt Jean that they disputed the 
boundary. These letters confirm that at the time the Baker's purchased their property, 
they were not aware that the property north of the fence was a part of the property they 
were purchasing. They admit they knew this property, including the cabin, driveway and 
fence was claimed by Jean Coleman. Attached hereto as Exhibit Hare true and correct 
copies of some of these letters produced by the Johnson's attorney that evidence these 
facts. 
13. The Johnson's also produced their tax records pursuant to the subpoena. 
Their tax records reflect that they did not begin to pay tax on Tax Lot 27, the lot 
adjoining the Aunt Jean's property to the south until 1975. Attached hereto as Exhibit I 
is a true and correct copy of a page from the tax records produced by the Johnson's 
indicating the years in which they paid tax on their parcels. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL SUMMARY 
JUDGMENT was served on the following in the manner indicated on this day of 
~~<::....L..L.Ll.::.u<:._lll._> 2010. 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
I 414 Church Street, Ste 203 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol ' 
Baker; Nellie and James Gilbertson 
DATED: ________ , 2010 
Affidavit of Terri Boyd-Davis 
[ ] U.S. Mail, Postage Prepaid * Hand Delivered 
[ ] Overnight Mail 
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November 23, 2010 
Terri Boyd-Davis 
12738 N. Strahorn Road 
Hayden, ID 83835 
BERG & MCLAUGHLIN, chdt 
ATTORNEYS AT LAW 
Re: BOYD-DA VIS, ET AL. v. Pi\~NDREA, et al. 
Bonner County Case No. CV2010-000703 
Dear Terri: 
Per your request we have enclosed the documents we obtained from TuckeL Brovvn & 
VermeeL LLC pursuant to l.R.C.P. 45 (b)(2). 
McLaughlin 
Attorney at Law 
Enclosures 
708 Superior Street, Suite B • Sandpoir!t ID 83864 • (208) 263-4748 • Fax (208) 263-7557 
on tlieweb:\\1YW.SA:\:DPOL'\;lLAW.COM. email:'BILL@SP2;;uPOL'\;}Lt.,W.COM;TOBY@sAl\.TlPOIN1Lt.,W.COM 
e~tt 1 e1T F 
--------------------------
Or:.tober 12, 1979 
Trust Departn1ent 
Bank Crf Idaho 
Boise, lD 83705 
RE; Clerk Estate 
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- ----------------------
Mr. A~C .. Peck 
Bank of Idaho 
Harry Clark :Estate 
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2. Tract C-2 on the survey map. The legal description has a 
discrepancy in the east-west direction which will either leave 
an 80.0 foot gap on the east boundary or overlap the Griggs 
property by 40.D feet. Enclosed find a corrected legal 
rlescription entitled Clark Estate C-2 -w'Jdch corrects the des-
cr~ption to agree with the west boundary of the Griggs property 
as surveyed. Both o-;;mers should be contacted to verify agreement 
with survey line. 
3. The south line CI Clark Estate v on the survey map encroaches 
about 0.6 acres on property previously thought to be ow-ned by 
!:ir ~ C·riggs should be coni:acted and co:rre~tions 
made to both deeds 
If ~you h.a-...re aq.y questions;: please ao not hesitate to contact 
TUCICER El\JGif~EEitIJ:JG CfJNSULTF-JY25 
Enclnsure 
Plea.se 11ote that 1r1 distance 
from 440~29 to 440~47e 
12, 1979 is the correct 
0 
Chuck Spickelmire, Director 
Bonner County Public Works 
4100 McGhee Road, Suite C 
Sandpoint, ID 83864 
Terri Davis 
12738 N. Strahom Road 
Hayden, ID 83835 
(208) 659-5967 
November 28, 2006 
RE: Repair of road in Upper Pack River Jean Coleman's property 
Dear Mr. Spickelmire: 
As a follow up to my letter to you of November 16, 2006, I am writing to request that you 
keep me apprised of the work schedule and planned repairs on the Upper Pack River as it pertains to 
accessing Jean Coleman's property. 
I have visited the property since the flooding occurred on a couple of occasions, most 
recently on November 24. In surveying the extensiveness of the damage to the bank and the road 
leading into the property, my husband and I question whether repair to the road is even possible. I 
would be interested in your assessment of that possibility. 
In the Bonner County DaiZv Bee 11 /22/06 edition, I note that fortifying the Pack River Bridge 
abutments with rock armoring and installing "bank barbs" in the river to create slow eddies are 
among the county's high priorities. I assume that performing this work would require access to 
Jean's property. 
As I informed you in my previous letter, Jean is appreciative of the county's efforts to repair 
the damage and to prevent further damage as well. However, we would appreciate being kept 
apprised of the county's plans to access or perform work on her property. 
If you could provide answers to the following questions, either in writing or via a telephone 
call, I would greatly appreciate it: 
I. The estimated timeframe when repairs requiring access to Jean's property will take place; 
2. The scope of the planned repairs to the river, its bank and/or road across Jean's property that 
will require access to Jean's property; and 
3. Whether you believe repair of the road across Jean's property is possible and, if so, how you 
propose to repair it. 
Please respond with answers to these questions either in writing to the above address or via 
email at PapaTerri@mac.com or you can reach me by telephone at (208) 659-5967. Thank you. 
Sincerely yours, 
Terri Davis 
cc: Jean Coleman 
e~+H8tT G-
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Finney Law <finneylaw@finneylaw.net> 
Clifford and Joan Johnson - with Attachment 1 of 3 
October 6, 2010 2:05:33 PM PDT 
terriboyddavis@mac.com 
1 Attachment, 2.2 MB 
FINNEY FINNEY & FINNEY, P.A. 
ATTOR.."NEYS AT LAw 
OLD POWER HOUSE BUILDING 
120 EAST LAKE STREET, SUITE 317 
SANDPOINT, IDAHO 83864 
PHONE: 1-208-263-7712 FAX: 1-208-263-8211 
Gary A. Finney I John A. Finney / Rex A. Finney 
October 6, 2010 
Terri Boyd-Davis 
12738 N. Strahorn Road 
Hayden, Idaho 83835 
VIA E-MAIL: 
Re: Boyd-Davis, et al v. Pandrea, et al 
Our Clients: Clifford and Joan Johnson 
Our File No. Misc. "J" 
Dear Terri: 
Please find attached the first set of images 
provided pursuant to the subpoena. I am meeting with my 
clients this afternoon to see if any more images will be 
provided. 
Please fax me a Notice vacating and withdrawing 
eit-t 18 tT H 
your Motion to Compel set for November 17, 2010. 
If you have any questions or concerns, please call. 
RAF:ddw 
Attachments (71 pages) 
cc: Clifford and Joan Johnson 
363 
Very truly yours, 
/S/ 
REX A. FINNEY 
Attorney at Law 
Attorney¥ 
Attorneys admitted in 
Idaho Oregon Wa~hington Wyoming 
June 4. 2008 
Cliff and Mary Johnson 
421 S. 3n1 Avenue Apt# 3 
Sandpoint, ID 83864 
Re: Errors with 4430 Upper Pack River property 
Dear Mr. and Mrs. Johnson, 
Nathan M. Olsen 
2105 Coronado Street • Idaho Falls, ID 83404 
Phone (208) 557-5209 • Fax (208) 525· I 794 
Email nathan@beardstclair_com 
I have been retained by Timothy and Carol Baker (Bakers) to pursue issues in regard the recent 
purchase of your property at 4430 Upper Pack River in Bonner County, Idaho (Property). 
Since purchasing the Property, the Bakers have learned of several errors and misrepresentations 
in regard to the Property for which they now seek immediate compensation and action from you. 
First and foremost, after having a survey (attached) conducted on the Property, the Bakers 
learned of major encroachments on their Property that affects their title. The survey indicates a 
part of a house, fence and driveway claimed by Edith Coleman in the north part of the Property. 
The warranty deed that you provided to the Bakers requires that you remedy this problem. You 
will need to conduct and cover the costs of a .. Quiet Title" action on behalf of my cJjents ro clear 
the title to affected Property. You will also be required to compensate my clients for any 
association damages for such encroachments. 
Second, this survey indicates chat the area of the Property consists of 7.90 acres, rather than 9.38 
acres that was advertised in your attached real estate listing (attached). This is a significant 
discrepancy of 1.48 acres, resulting in a substantial reduction of the value of the property. The 
Bakers based their purchao:ie price offer in large part on their belief that chey were buying 9 .38 
acres. The Bakers request $50,000 from you to compensate for this reduced value and associated 
costs of this error. 
You have ten ( 10) days from che receipt of this letter to indicate 1) how you will proceed with 
clearing the tirle in regard to the encroachment and 2) whether you will accept the Bakers off er 
of $50,000 to compensate for the reduced acreage. 
Failure to fulfill any of these requests will certainly result in legal action against you and the 
possibility that you will be required to not only pay for damages caused to my clients in this 
~~ ccording to Idaho Jaw, their attorney fees as well. 
Nathan M. Olsen, 
attachments 
cc. Timothy and Carol Baker 
-i!!~~aiH.9':-€+.ftf~~~'l'@fll~~---;...,;....;.;.;.;..;_.._ ____ ~----~~----~~~3 
Harlow J. MeN111nata GregOI}' C- Calder Jarin 0. tfammet 
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RIVER FRONT AG!: +ACREAGE!! Very charming home on 9.38 acres. Enjoy lhe pfeassnt sourJ(f$ or 0... river 11om your~ doot. 
Horse psr$OnS paradlsl! with a great 3 stof}' barn. Be at lM gal$w$Y of Idaho outdoor ~eteatlon playgound, with thousands af aaes 
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A11orneys admitted in 
Idaho ~on Washington Wyuming 
July 21 , 2008 
Rex E. Finney 
Finney Finney & Finney, P.A. 
120 Ea~t Lake Street, Suite 317 
Sandpoint, Idaho 83864-1366 
Nathan M. Olsen 
2105 Coronado Street • Idaho Falls, ID 83404 
Phone (208) 557-5209 • Fax (208) 525-1794 
Email nathan@beardstclair.com 
RE: Timothy and Carol Baker v. Clift' and Mary Johnson 
Dear Rex, 
Thank you for your June 9, 2008, response to my letter in regard to the above stated matter. This 
letter addresses points in your letter. 
First, the "misrepresentation" by the Johnsons of the acreage occurred in the real estate listing of 
the property available to the public at large and reviewed and relied upon by my clients in 
purchasing the property (attached again with this Jetter). This listing indicated that the parcel was 
9.38 acres. A survey of the legal description indicates the property to be 7.90 acres. In addition, 
the area on the other side of the fence where the foreign house and driveway sits is about .52 
acres (see attached diagram). This means that my clients were deprived 2 acres of what they 
thought they were receiving. 
Nowhere does the agreement indicate that the property sale was ''in gross." Nevertheless, my 
clients received 21 % less property than what they bargained for. That is a material reduction. 
Let me also address the breach of warranty. Although the fence, driveway and house are 
"apparent," it was not apparent to the Bakers that these items were part of the property being 
sold. Had my clients been aware that the fence, driveway and house were intruding upon the 
property, they would have either not made an offer. or they would have offered less for the 
property and required the sellers to clean up the title. 
My clients again offer your clients the opportunity resolve matters without legal action. To that 
end, per the warranty deed, they simply need your client to fix errors to the deed. They should 
also compensate the Bakers for the reduction in acreage and costs for dealing with this matter. 
We estimate those damages and costs to be $50,000. However, my clients would be willing to 
fiL~ oo~t=ffas. 
Nathan Olsen 
RECEIVED JUl 2 3 2000 
aoyd Oavis, &t al., v. PaRQF9Gl, st at'Ww.beardstclair.com 39 
Winston V. Belin'.! John G. St. Clair Michael 0. Gaffney flarlow 1. McNarnara Gregory C, Cllldcr Jarin 0. Ha.mniet 
Lance J. Schus1.,.- Gordon S. Thatcher Jeffrey D. Bmnson Nathan M. Olsen John M. Avoudel Julie St(llllJ:H;r Blair J. Gmvt'r. ofCuunsd 










4430 UPPER PACK RIVER , SANDPOINT, ID 83884 
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BARN , SHOP • STUOIO 
COVERJ;O PATIO 
p.2 
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HeetlngJFuet: FIREF'l.AC!i , PELLET , \NOOD Fire~: FREESTANOING . INSERT , P9.lET ST0\11; , 
WOOD • 2 F1R9>LACJ;S 
OW'MtShip: Finani;ing: CASH •• CONVENTIONAL 
Ointctions: Hwy 96. north. Tum Lefton Upper Pack River Rd. (Shell gas Slation} C3c about4.7mlle:s1u property on tile left.hand side. 
Pn!pared by; Jol11na OVerland 
CENTURY 21 OM THE LAKE 
~~13i 
Email : jolena@i;21~t.coni 
Agt. Ph# : (208) 255-2068 




CJrrvJJr~4 ~er- ·u 
Boyd-Davis, eklal. , v. Pandrea, et al. 
http://www.selkirkmls.com/bon/hotsheet. php 
368 
Ou the Lake 
4/13/2007 
Scale: 1 inch= 44 eet File: Omitted Parcel.nd 
Tract 1: 0.5171 Acres (22523 Sq. Feet). Closure: s42.3241e 0.37 ft. (1/2074), Perimeter-769 ft. 
01 n63.4405e 2ss~ d D . ozn4u947w 16.tivY - av1s, et al., v. Pandrea, et al. 




Cliff and Joan Johnson 
P*O. 353# 
Sandp t, ID 83864 
Harry and Edith Clark paid the property taxes until each purchase was paid: 
T-25 Purchased July 27,1970 - 3.19 acres 
Held in escrow by Wm. T. McBurney 
Recorded at Bonner County Courthouse April 30,1971 
Then we started paying the property taxes in 1972 
T-26 Purchased April 30,1971 - 1.50 acres 
#133008 
Recorded at Bonner County Cou~thouse December 8,1972 #145668 
Then we started paying the property taxes in 1973 
T-27 Purchased September 3,1971 - 2.74 acres 
Papers drawn up by Greene & Hunt 
Attorney's at Law 
Held in escrow by Lee Mahler, Sandpoint Bank of Idaho 
Recorded at Bonner County Courthouse April 4,1974 #156495 
Then we started paying the property taxes in 1975 
Donald and Ethel McCoy gave us the property taxes to pay immediately: 
T-19 Purchased June 711974 - 1.95 acres 
Held in escrow by Hayden Lake Bank of Idaho 





Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
P laintf/ft Jn Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAt~ F. Case No: CV2010-0703 
DAVIS, husband and wife; and JEAu'l\J L. 








AFFIDAVIT OF BRIAN F. DAVIS 
IN SUPPORT OF PLAINTIFFS' 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
V. 
MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-
50, inclusive; 
Defendants. 
ST A TE OF IDAHO ) 
) SS. 











I. Brian F. Davis, swear under oath that: 
1. I am one of the f>laintiffs in this action. J am over the age of 18, have 
personal knowledge of the facts contained herein, and am competent to testify to these 
facts. 
2. Since June 2009, my wife, Terri Boyd-Davis, and I have been on title to a 
parcel ofreal property in Bonner County, commonly known as 4670 Upper Pack River 
Affidavit of Brian F. Davis 
:!71 
1 
Road, Sandpoint, Idaho ("Coleman Property"). My wife's aunt, Jean Coleman in also on 
title to this property and has been since 1970. 
3. Prior to being on title to the Coleman Property, I had visited, used, and 
enjoyed the property many years. The first time I visited the Coleman Property was 
in 2002. From 2002 until 2008, there was a fence that divided the Coleman Property 
from the property to the south of it. I saw this fence every time I came onto the property. 
It was a metal fence with barbed wire. The fence is quite obvious and in clear view when 
entering the property from the only one road that leads onto the property. The fence is 
just to the south of the road as one drives across the culvert. As a result of this lawsuit, a 
portion of this property, which I had always considered to be part of the Coleman 
Property, is knmvn in this lawsuit as the "Disputed Property." 
In late summer 2008, a portion of the fence that divides the Coleman 
Property from the property to the south had been tom dmvn. On or about September 10, 
2008, I rebuilt the fence with help from some friends. \\t'hile we were repairing the fence, 
we were approached by the neighbor whom I had never met before. He told us he was 
Tim Baker. He yelled at and threatened us. I recorded the conversation. A CD with a 
true and correct copy of that recording is attached hereto as Exhibit A. The recording 




'Tm gonna take you for everything you got." 
"\X/ho put those f---ing markers there?" 
"You don·t know who in the hell I am and rm gonna make somebody's life 
miserable cause I have all the money ... I'm gonna take yours.,. 
• "I'm gonna f---in' drain you." 
DATED this of ~£""=ti £~010. 




a AFFIDAVIT OF BRIAN F. 
SUPPORT OF PLAINTIFFS' l\10TION FOR PARTIAL SUMMARY 
_,,., .... ,,1,_." on manner on X rJ::i day 
0 
Affidavit of Brian F. Davis 
Hand Delivered 
Overnight Mail 
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